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PART A 

Oliver Caplin 

 

The Songa Winds [2018] EWCA 1901 (Civ) 

• A series of interesting points concerning letters of indemnity arising from the decisions 

of the Commercial Court and Court of Appeal in The Songa Winds litigation 
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   Richard Lord QC 

 
Fraud, forgery and bills of lading 

• What are the different types misconduct commonly associated with bills of lading? 

• How does the law analyse such misconduct – both in terms of presentation to carrier 

or presentation to banks – and what are the consequences? 
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Volcafe v CSAV [2018] UKSC 61 

• Supreme Court overturns (and tells off) the Court of Appeal  

• Inter-relationship of Art. III R 2 and Article IV R 2 of the Hague Rules explained 

• Burden of proof in cargo claims clarified 
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The Songa Winds Litigation

Oliver Caplin

1

A recap of LOIs

• The issuer requests the recipient to do (or refrain from doing) something
in exchange for an indemnity for any losses that result from complying
with the request

• These requests are often made of an owner by a shipper or charterer

• Common situations in which LOIs might be used:

(1) The delivery of cargo without presentation of the OBLs because
the bills are not going to be available at the time of discharge

(2) The delivery of cargo at a different port to the one identified as
the discharge port in a bill of lading

(3) A shipper requiring the Master to issue “clean” bills for damaged
cargo 2
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Potential issues with LOI use

• Increased risk of claims

• Potential prejudicial effect on P&I cover

• Enforcement difficulties:

– LOI issuer is impecunious or has become insolvent 

– The shipowner does not effect delivery in strict compliance with the wording set out 
in the LOI

– The claims under the LOI have become time-barred

– A court refuses to enforce the LOI on grounds on illegality / public policy 
considerations

3

International Group of P&I Clubs (1) 

• Group ’A’ standard form:

“The above cargo was shipped on the above ship by [insert name of shipper]
and consigned to [insert name of consignee or party to whose order the bill
of lading is made out, as appropriate] for delivery at the port of [insert name
of discharge port stated in the bill of lading] but the bill of lading has not
arrived and we, [insert name of party requesting delivery], hereby request
you to deliver the said cargo to "X [name of the specific party] or to such
party as you believe to be or to represent X or to be acting on behalf of X" at
[insert place where delivery is to be made] without production of the original
bill of lading.”

4



16/01/2019

3

International Group of P&I Clubs (2) 

• Pursuant to the wording the indemnity is triggered when the LOI 
recipient:

– Delivers the cargo to Party X or a party representing or acting on behalf of Party X;

– Delivers the cargo to such party he believes to be Party X; or

– Delivers the cargo to such party as he believes to represent or be acting on behalf of 
Party X

5

The Songa Winds [2018] 2 Lloyd’s Rep 47 (1) 

• A series of LOIs were issued up a charter chain comprising:
– Songa (Head Owners)

– Navig8 (Disponent Owners)

– Glencore (Voyage Charterers)

• The LOIs requested delivery absent the OBLs to:
– Aavanti or such party representing or acting on behalf of Aavanti, or

– Such party as the recipient believed to be or to be representing or acting on behalf of
Aavanti

• Delivery was effected to an entity known as ”Ruchi”, who the LOI
recipients argued were in fact acting on behalf of or representing Aavanti
(and/or that they believed this to be the case)

6
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The Songa Winds [2018] 2 Lloyd’s Rep 47 (2)  

• Months after discharge of the cargo, Société Générale arrested The Songa
Winds, clamed to be the lawful holder of the bills of lading, and asserted
a misdelivery claim against Songa

• Songa passed the claim up the LOI chain to Navig8 and sought security to
enable release of The Songa Winds. Navig8 passed the claim on to
Glencore.

• The LOI issuers denied the LOIs were engaged, arguing that delivery had
not been made in accordance with the instructions in the LOIs (ie. that
Ruchi, to whom delivery had been made, were not representing or acting
on behalf of Aavanti)

• The LOI issuers refused to put up security or indemnify the LOI recipients 7

The Songa Winds [2018] 2 Lloyd’s Rep 47 (3)  

8

SONGA
Head Owners

LOI Recipient from Navig8

NAVIG8
Disponent Owners

LOI Recipient from Glencore
LOI Issuer to Songa

GLENCORE
Voyage Charterers

LOI Issuer to Navig8
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The Songa Winds [2018] 2 Lloyd’s Rep 47 (4) 

• Going up the LOI chain, both Songa and Navig8 persuaded the Judge that
Ruchi had in fact been acting on behalf of Aavanti at the discharge port,
so the LOIs were engaged

• The case by Songa, reflected upwards against Glencore, had been put on
the footing of mandatory injunctive relief. At the Judge’s suggestion,
however, the case proceeded instead on the footing of Part 24 summary
judgment applications

• Interesting for what it left open: the imputation of belief (”to such party
as you believe to be or to represent X or to be acting on behalf of X”): see
The Zagora [2017] 1 Lloyd’s Rep 194

• Costs: The Judge made a “Vimera” Order – requiring Glencore to pay both
Songa and Navig8’s costs

9

Navig8 v Glencore [2018] 2 Lloyd’s Rep 374 (1) 

• At first instance, Glencore had unsuccessfully argued that Navig8’s claim
under the LOI issued by Glencore was time-barred (the “Glencore LOI”)

• Glencore had asserted that a provision in the voyage charter between
them and Navig8 (“clause 38”) had the effect that Navig8’s claim under
the Glencore LOI had been made out of time

• Glencore expressly disavowed reliance on any kind of incorporation or
implied term argument

• Navig8 contended that:
– Upon its proper construction clause 38 did not amount to a time bar

– Even if it did, its application was confined to the voyage charter: the LOI was a
separate contract and had to be construed on its terms alone

10
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Navig8 v Glencore [2018] 2 Lloyd’s Rep 374 (2) 

• Clause 38:

“The period of validity of any letter of indemnity will be 3 months from date
of issue. The period may be extended, as necessary, upon owners written
request for further extension and confirmation (at time of extension request)
that 1/3 original bills of lading have not been surrendered to owner. In
absence of extension requests the indemnity will expire at the end of initial
three month period, or any further extension period.”

11

Navig8 v Glencore[2018] 2 Lloyd’s Rep 374 (3) 

• Court of Appeal dismissed Glencore’s appeal

• Simon LJ applied established principles of contractual construction to
reach the conclusion that clause 38 of the voyage charter could not,
without more, impact upon the parties’ rights and obligations under the
Glencore LOI – see paras 26 to 30 of the Judgment.

• The CoA did, however, agree with Glencore’s submission that clause 38, if
it had been of any relevance, did impose a time-limit within which claims
under the voyage charter had to be made (but a hollow victory for
Glencore)

• Glencore’s PTA application to the Supreme Court outstanding
12
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Navig8 v Glencore [2018] 2 Lloyd’s Rep 374 (4) 

• An LOI is an independent contract, to be construed on its own terms and
not (without more) by reference to a preceding charterparty between the
same parties

• If a party wants to be sure that a right or obligation set out in a preceding
charterparty is enforceable under a later issued LOI, that party must
include express wording to that effect in the LOI, or otherwise make that
intention clear as a matter of construction of the LOI

• LOI recipients should keep a close eye on time bar provisions if they do
form part of a non-standard form LOI

13

Any Questions?

ocaplin@20essexst.com

mailto:ocaplin@20essexst.com
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Fraud and Forgery and Bills of 
Lading

Richard Lord Q.C. – Brick Court Chambers

brickcourt.co.uk

+44 (0)20 7379 3550

London Shipping Law Centre

17 January 2019
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Fraud ? What does it mean

 Connotations of dishonesty for gain, but legal analysis needed

• Intent to deceive – false statements in documents intended to be 
relied upon – the tort of deceit – issues of intent and reliance 

• Issue of documents without authority – issues of agency and 
attribution. Overlap with…….
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Forged documents

 Forged documents – do they have any legal effect or status– the

concept of “sham” transactions” and “nullity”

 Questions of

• Physical aspects of the “forgery”

• Authority

• Intent/mental state

brickcourt.co.uk

+44 (0)20 7379 3550

Why is attribution so important ?

 The human element.

 Most “traditional” fraud in international trade (by reference to which the law has

developed) involves use of paper documents by humans

• On behalf of companies

• Or purportedly so

 What effect the rise in IT/automated systems/cyber security issues ?

 Use of AI by organised crime for systematic automated fraud ?
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The shape of things to come ? – Cyber Fraud

 MSC v Glencore [2017] 2 Lloyd’s Rep. 186

• MSC system of delivery at Antwerp – cargo owners provided 
electronically with “PIN” codes to enable collection

• B/L “If this is a negotiable (To order/of) Bill of Lading, one original 
Bill of Lading, duly endorsed must be surrendered by the Merchant to 
the Carrier (together with outstanding freight) in exchange for the 
Goods or a Delivery Order.”

• Codes given  by O (shipowner) to R (receiver) but hacked or stolen 
by F who obtained delivery of the cargo.

• Issue – did provision of the codes by O to S constitute “delivery”. 
Answer “No”, but query relevance of whether codes revocable by O

brickcourt.co.uk

+44 (0)20 7379 3550

More Cyber stuff

 As electronic bills become more common, the potential

for the usual cyber scams by hacking/phishing etc MSC v

Glencore increase – involving

• “creation” or “issue of such bills

• Their transfer

• Delivery under them
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Traditional Bills – a fruitful source of fraud

 Bills of lading are important because

• Widespread use in international trade

• Tripartite legal role as

• Receipt

• Contract

• Document of title

• Dual commercial role

• As presented by seller to bank to obtain payment

• As presented to O  by R to obtain goods

brickcourt.co.uk

+44 (0)20 7379 3550

AND

Bills of lading are relatively easy to forge

• No specific form or security marking (cf banknotes)

• Often issued/signed by agents (including of Owner or charterer 
and sometimes with implied authority)

• Often issued after shipment and at a place other than the load 
port

• No requirement for authentication of document or 
authorisation/authentication of signature (cf secure “SWIFT” 
system for establishing L/Cs)

• In sets of three – and copies often issued
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Problem situation (1)

 The simple “copy” fraud (see Sonaec Villas v Maersk

[2011] 1 Lloyd’s Rep. 1 )

• R as buyer gets a copy bill

• Does not pay for goods to sale and original bills cancelled

• R uses copy bill to sue O (in Benin)for non-delivery

• Very crude fraud as few courts will recognise copies as 
documents of title/evidence of entitlement to goods)

brickcourt.co.uk

+44 (0)20 7379 3550

Problem situation (2) - The forged bill
 What does “forged” mean ?

 Not just a document containing false statements. Document “tells a lie about itself” ?

(European Bank v Punjab & Sind Bank [1983] 1 WLR 642)

 Not just unauthorised (the question of authority is a huge subject on its own but see the

recent (non b/l) CA case of Scott Winter v Hockley Mint [2018] EWCA 2480) ?

 Concept of what “goes to whole or essence of the instrument” or a “fictitious” document –

see The Raffaella [1984] 1 Lloyd’s Rep. 102 affd. [1985] 2 Lloyd’s Rep. 36 “a sham piece

of paper”

 Distinction between fictitious and forged ? (Beam Technology [2002] SGHC 54, [2003]

SLR 597)
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Fraudulent/forged

 The paradigm fraudulent bill contains a statement known to be untrue

 The paradigm forged bill is one where

• It is issued or executed by someone without authority to execute a bill of 
lading on behalf of he purported issuer  (is it necessary he knows he has no 
authority ?); or

• It contains an alteration which “goes to the essence” of the document made 
by someone without authority to do so who knows he has no authority

 A bill issued without authority cannot constitute a receipt or document of title;

quaere whether it can be a contract with the person executing it personal liable

brickcourt.co.uk

+44 (0)20 7379 3550

Kwei Tek Chao [1954] 2 Q.B. 459

 FOB sale with shipment by a certain date

 Shipment after that date

 Sellers’ agents without sellers’ knowledge altered bills to show shipment by that

date.

 Bills presented and payment made.

 Buyers discovered alteration and claimed money back for total failure of

consideration, alleging bills were a nullity
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Devlin J.

“The principal element relied upon by Mr. Ashe Lincoln for the plaintiffs is the claim that the bills of lading, because they were forged,

were a nullity. Mr. Roskill contests that. He submits that although there has been a material alteration, that does not necessarily make the

bills of lading a nullity. He argues that the bills still evidence the primary thing, the contract of affreightment, although the description of

the way in which the goods were put on board, and the date on which they were put on board are incorrect, but they are still documents of

title which would entitle the holder to take the goods from the ship.

There does not seem to be any authority precisely in point, and Mr. Ashe Lincoln has relied upon broad statements, in Kreditbank Cassel

G.m.b.H. v. Schenkers Ld.25 in particular, that a forged document is null and void. In that case Bankes L.J. *476 said 26 : "To mere

irregularities the principle of [Mahony v. East Holyford Mining Co. 27 ] no doubt applies, but it has never been extended to forgery, a forged

instrument being simply null and void." But such general dicta must be related to the circumstances in which they are made. If somebody

forges the signature to a document, that document is wholly fictitious from beginning to end, and it is of course null and void as soon as

forgery is proved; but I do not think that that is any authority for the view that any material alteration to a document destroys it and renders

it null and void.

Deciding the matter in the absence of authority and on principle, I think that the true view is that one must examine the nature of the

alteration and see whether it goes to the whole or to the essence of the instrument or not. If it does, and if the forgery corrupts the whole of

the instrument or its heart, then the instrument is destroyed; but if it corrupts merely a limb, the instrument remains alive, though no doubt

defective. For example, if a man adds two noughts to a cheque, that is the end of it. It is no longer a cheque for, let us say, £10, because the

original figure of £10 has been destroyed by the addition of the two noughts. It is not a cheque for £1,000 because the figure of £1,000 is a

forged figure. There is, therefore, nothing left of it, and it must go. The same result would not necessarily follow, however, if a man were,

for example, to forge the date on a cheque, because he thought that, it being overdue, there was a possibility that awkward questions might

be asked.”

brickcourt.co.uk

+44 (0)20 7379 3550

The consequences of a forged bill - carrier

 Presented by F to O to carrier to obtain delivery - O liable to holder of real b/l

even if O could not reasonably have detected forgery (Motis [1999] 1 Lloyd’s

Rep. 837, [2001] 1 Lloyd’s Rep. 211). This rule is derived from a contract

analysis that it is a term of the b/l contract that the carrier is bound (and entitled)

to deliver only against an original bill. It protects the holder of the “genuine” bill.

It if it is not “the genuine original” it is for this purpose a nullity and a “worthless

piece of paper”.

 But as discussed below it may be far from worthless if apparently genuine……

https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=8&crumb-action=replace&docguid=ID56192D1E42711DA8FC2A0F0355337E9
https://login.westlaw.co.uk/maf/wluk/app/document?&suppsrguid=i0ad6ada6000001684dd68f006ae0ba51&docguid=ID5AAD0D0E42711DA8FC2A0F0355337E9&hitguid=ID5AAA9C1E42711DA8FC2A0F0355337E9&rank=3&spos=3&epos=3&td=3&crumb-action=append&context=6&resolvein=true#targetfn25
https://login.westlaw.co.uk/maf/wluk/app/document?&suppsrguid=i0ad6ada6000001684dd68f006ae0ba51&docguid=ID5AAD0D0E42711DA8FC2A0F0355337E9&hitguid=ID5AAA9C1E42711DA8FC2A0F0355337E9&rank=3&spos=3&epos=3&td=3&crumb-action=append&context=6&resolvein=true#targetfn26
https://login.westlaw.co.uk/maf/wluk/app/document?&suppsrguid=i0ad6ada6000001684dd68f006ae0ba51&docguid=ID5AAD0D0E42711DA8FC2A0F0355337E9&hitguid=ID5AAA9C1E42711DA8FC2A0F0355337E9&rank=3&spos=3&epos=3&td=3&crumb-action=append&context=6&resolvein=true#targetfn27


17/01/2019

8

brickcourt.co.uk

+44 (0)20 7379 3550

Presentation to banks under LC/UCP

 Presented by Seller to Bank to obtain payment (eg Deutsche Bank v CIMB [2017]

EWHC 1264)

• Triggers obligation on bank to pay if apparently conforming (see UCM 1983 
1 A.C. 168)  

• Also then likely to trigger obligations of issuing bank to confirming/advising 
bank

• seller/presenter is protected if honest

• No duty on bank to enquire as to whether fraud

• No or very limited “nullity” exception – see Montrod Ltd v Grundkötter
Fleischvertriebs GmbH [2002] 1 WLR 1975

brickcourt.co.uk

+44 (0)20 7379 3550

Montrod

 L/C required presentation of certificate of inspection. This was

issued by X who wrongly believed he had Y’s authority to do so,

and presented. The purchaser

 CA held

• a bank was not required to make its own inquiries into allegations of 
fraud brought to its notice in relation to apparently valid letters of 
credit and the associated documentation, short of clear and obvious 
fraud;

• No “nullity”  exception if documents were apparently conforming, 
subject to Lord Diplock’s reservation in UCM 
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UCM [1983] 1 A.C. 168

 Lord Diplock p. 188

“I would prefer to leave open the question of the rights of an innocent

seller/beneficiary against the confirming bank when a document presented by him

is a nullity because unknown to him it was forged by some third party; for that

question does not arise in the instant case. The bill of lading with the wrong date of

loading placed on it by the carrier's agent was far from being a nullity. It was a

valid transferable receipt for the goods giving the holder a right to claim them at

their destination, Callao, and was evidence of the terms of the contract under which

they were being carried.

brickcourt.co.uk

+44 (0)20 7379 3550

The position under the sale contract

 In Kwei Tek Chao buyers failed to recover the price (on the basis of consideration

that had wholly failed) as the b/l was not a nullity and its tender was sufficient to

pass property

 But they were awarded damages for breach of the obligation to present a

“correct” bill (Kwei Tek and James Finlay & Co. Ld. v. N. V. Kwik Hoo Tong H.M

[1929] 1 KB 400 where the misdating was not fraudulent)
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Problem (3)The bill containing false statements

 Antedating (SCB v PNSC [1998] 1 Lloyd’s Rep. 684 and many others)

 Condition of cargo (Saga Explorer [2013] 1 Lloyd’s Rep. 401, Brown Jenkinson

v Percy Dalton [1957] 2 QB 621)

 Nature of cargo Jiangxi Rare Earth v RCL [2018] 1 CMCLR 31

 Place of shipment

 Switch bills – potentially all of the above and more (note questions over

authority to issue more than one set – The Atlas [1996] 1 Lloyd’s Rep. 642, 649).

Cf Soctek v Temuka [1995] SGHC 136 where the carrier simply issued two

different sets of bills.

brickcourt.co.uk
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Deceit

 This involves a conventional deceit analysis

• What representations were made by the issue or presentation of the bill 

• (the two may be different)

• Especially where a bill is prepared by the shipper and signed as 
presented, a statement may be a representation by the shipper, the 
carrier, both or neither.

• To whom (parties include buyers, banks etc)

• Were they false

• Who was aware of (or reckless as to) falsity ?

• Inducement/reliance/causation
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Problem (4)  - fraudulent indorsement of bill 

Dolphina

“in Motis Exports, it was held that "A forged bill of lading is in the eyes of the law a nullity; it is simply

a piece of paper with writing on it, which has no effect whatever. That being so delivery of the goods …

was not in exchange for the original bill of lading but for a worthless piece of paper."

I cannot see that it should make much difference if the bill of lading, instead of being forged, is

fraudulently endorsed (see Carver on Bills of Lading at para 6-061), especially in the light of Lord

Ellenborough CJ’s statements in Newsom v Thornton; in Stuart-Smith LJ’s language in Motis Exports,

such a fraudulent endorsement, in the eyes of the law, is a nullity and without any legal effect

whatever.”

brickcourt.co.uk
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RBBG v Sinocore [2018] EWCA 838

 Sale by Chinese sellers (S) of rolled steel coils to R. Sellers presented forged bills

in order to comply with L/C terms as to shipment date. Amsterdam Court granted

injunction to restrain bank from payment under L/C

 Sale contract terminated. R brought CIETAC arbitration proceedings against S.

Claim rejected as forged bills not causative of loss. S counterclaimed and was

awarded damages.

 R sought to resist enforcement in England on public policy grounds (use of

forged bills). R unsuccessful – this was a matter for the Tribunal
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Solutions in the future

 Increasing use of electronic bills

 Blockchain and distributed ledger technology provides

• Much greater integrity of information

• Ease of authentication

• Electronic solutions to issue of transfer of documents and rights 
associated with them

• BUT ALSO – new opportunities for new types of cyber fraud

THE END
THANK YOU

richard.lord@brickcourt.co.uk

brickcourt.co.uk

+44 (0)20 7379 3550
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Volcafe Limited v Compania Sud 

Americana De Vapores SA
Graham Harris

2squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

▪ David Donaldson QC [2015] 1 Lloyd’s Rep 639

▪ Court of Appeal [2017] 1 Lloyd’s Rep 32

▪ Supreme Court [2018] UKSC 61



1/16/2019

2

3squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

The case deals with:

▪ Burden of Proof under the Hague Rules

▪ Exception of inherent vice

▪ Extent to which Court of Appeal can reopen the facts

▪ The physical extent of the loading obligation under the Hague Rules

4squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

▪ The claim was for US$87,000, reduced  at trial to about US$ 62,000, much of 

which was the cost of sorting and inspection of the damaged cargo.

▪ Said to be a test case, but for what?

– hardly the burden of proof 

– must have been the number of similar claims
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

The Hague Rules

▪ Article III Rule 2 

“Subject to the provisions of Article IV, the Carrier shall properly and carefully 

load, handle, stow, carry, keep, care for and discharge the goods carried”.

▪ Article IV Rule 2

“Neither the Carrier nor the Ship shall be responsible for loss or damage arising 

or resulting from -…(m) wastage in bulk or weight or other loss or damage 

arising from inherent defect, quality or vice of the goods…”.

6squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

The Facts

▪ Coffee beans in bags carried in 20 unventilated containers from Colombia to 

Germany between January and April 2012.

▪ Damage due to condensation forming on the roof of the containers due to 

warm moist air rising up to the cold container surface, and then dripping 

down onto the cargo.

▪ Damage varied from none to over 50% in individual consignments.

▪ Common ground that the coffee beans were completely normal.
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

The Claimants Case

▪ Relied on the fact of damage at outturn: res ipsa loquitur.

▪ Positive case that containers should have been lined with double layer of Kraft paper, 

but were not.

The Defendants Case

▪ There was evidence that the Kraft paper was double lined.

▪ The carriage in an unventilated container using double lined Kraft paper was a usual 

method of stowage of such cargoes.

▪ Despite this, damage to some cargo as a result of condensation was inevitable, 

however much Kraft paper was used to protect the cargo from condensation forming on 

the roof of the container.

8squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

David Donaldson QC held:

▪ Article III Rule 2 required the Owners to carry the cargo properly, i.e., in 

accordance with a sound system, and “carefully” i.e., implementing that 

system without negligence.

▪ The exception of “inherent vice” covers the unfitness of the goods to 

withstand the ordinary incidents of the voyage given the necessary degree of 

care required of the ship owner by the contract.

▪ On the burden of proof, once the claimant demonstrates the fact of damage 

upon outturn then it has established a prima facie case, and the ship owner 

must demonstrate that (a) the loss was excepted under Article IV Rule 2 and

(b) was not caused by a breach of Article III Rule 2.

▪ On the facts, the owner had failed to satisfy the court that the damage was 

inevitable or that the system was sound, i.e. that damage could  been 

prevented by a certain quantity or thickness of Kraft paper, and if they had, it 

followed that they had not implemented it correctly.
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

Court of Appeal held:

▪ Although the bill of lading was a contract of bailment, the fact of damage upon 

outturn created only a prima facie evidential case that the shipowner was at fault.

▪ This case could be rebutted if the shipowner could prove that the damage fell 

within one of the exceptions in Article IV Rule 2, in this case inherent vice. The 

inherent vice exception referred to loss due to the intrinsic properties of the 

cargo, and the words could not be read as being qualified impliedly by a term that 

the owner should also demonstrate that the loss was not due to the owners’ 

negligence: the “Glendarroch” [1894] P 226.

▪ If the loss was due to the Owners’ negligence rather than due to the inherent 

vice, then the owner would nevertheless lose, but the burden of proving that the 

loss was caused by negligence, and not by inherent vice, was upon the claimant 

in the ordinary way.

▪ Accordingly, because the loss was due to the inherent nature of the cargo, the 

burden of proof was on the claimant to establish that the owners had failed to 

employ a sound system or implement that system carefully.

10squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

▪ Court of Appeal still had a problem with the evidence because the Judge had 

found (a) that there was no evidence of an industry-wide practice of lining a 

container with two layers only of Kraft paper, with which the owner had 

conformed, and (b) in any event only one layer was used and that was 

inadequate.

▪ Court felt that the judge’s factual findings were conditioned by his erroneous 

views on the burden of proof.

▪ Court of Appeal therefore held:

- the evidence did establish that it was accepted industry practice in 2012 

to carry coffee beans in unventilated containers lined with two layers of Kraft 

paper.

- two layers had been used

- the loss was therefore an inevitable consequence of carrying coffee 

beans in these environmental conditions.

- ergo, the loss was due to inherent vice.
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

▪ Supreme Court reversed the Court of Appeal

▪ Main judgement handed down by Lord Sumption, with whom the other 

judges agreed.

▪ Main issues addressed were the burden of proof and the exception of 

inherent vice

▪ Criticised the Court of Appeal for re-opening the facts

▪ Agreed with both courts below that stuffing the container inland was part of 

the loading process and governed by the Hague Rules

12squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

Burden  of proof for Article III Rule 2

▪ The bill of lading contract is one of bailment.

▪ Two fundamental principles of bailment are (a) that the bailee’s duty is limited 

to taking reasonable care of the goods, but he is not an insurer, and (b) he 

bears the legal burden of proving the absence of negligence. (This is a legal 

burden, not a rebuttable evidential burden, such as res ipsa loquitur).

▪ This not changed by the Hague Rules, which is concerned with the standard 

of performance, and not with the burden of proof (excepted in very rare 

instances) which is a matter for the forum.

▪ Article III Rule 2 is expressed to be subject to Article IV, which contains 

exceptions in Rule 1 and Rule 2(a) which cover negligent acts and omissions 

of the carrier. It would be “incoherent” to place the burden of proof on the 

carrier to invoke Article IV, and yet the burden of proving the same facts on 

the claimant for the purposes of Article III Rule 2. 
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

▪ The cases relied upon

- Gosse Millard v Canadian Government merchant marine [1927] 2 KB 432

- Silver v Ocean Steamship [1930] 1KB 416

- the “TORENIA” [1983] 2 Lloyd’s Rep 210

- FC Bradley v Federal Steam Navigation (1927) Ll L R 395

- Paterson Steamships v Canadian Co-operative Wheat Producers [1934] 

AC 538
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

Burden of proving exceptions in Article IV

▪ Described the Court of Appeal as treating negligence as an exception to the 

exception, which results in the issue becoming one of causation, with each 

party having to prove their version of the cause of loss.

▪ Described the “Glendarroch” decision as “technical, confusing, immaterial to 

the commercial purpose of the exception (perils of the sea in that case), and 

out of place in the context of the Hague Rules” (which it preceded). “As a 

source of a general rule governing the burden of proof, it should no longer be 

regarded as good law”.

▪ Consequently the carrier has the legal burden of disproving negligence when 

invoking an exception under Article IV (except where negligence is expressly 

excluded) as well as under Article III Rule 2.
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

On inherent vice:

▪ Even if the “Glendarroch” had been correct, it cannot apply to the exception 

of inherent vice.

▪ “A cargo does not suffer from inherent vice in the abstract, but only in relation 

to some assumed standard of knowledge and diligence on the part of the 

carrier”, i.e. the normal characteristics of a cargo are not an inherent vice if  

they can be countered by reasonable care in the provision of the service 

contracted for.

▪ Accordingly the carrier must prove either that the damage occurred despite 

him taking reasonable care, or whatever reasonable steps could have been 

taken would not have prevented the loss. 

▪ The “Albacora” [1966] 2 Lloyd’s Rep 53

16squirepattonboggs.com

Volcafe Limited v Compania Sud Americana De 

Vapores SA

Ticking off the Court of Appeal

▪ “A trial judge’s findings of fact should not be overturned simply because the 

Court of Appeal would have found them differently.”

▪ “It must be shown that the trial judge was wrong, i.e. that he fundamentally 

misunderstood the issue or the evidence, or he plainly failed to take the 

evidence into account, or he arrived at a conclusion that the evidence could 

not on any view support.”

▪ “The judgement of Flaux J in the Court of Appeal attaches no intrinsic weight 

to the deputy judge’s analysis. It simply substitutes his own”.

▪ Some suggestion that he probably thought the deputy judge was wrong as 

well, at least in relation to the number of layers of Kraft paper used.
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Volcafe Limited v Compania Sud Americana De 

Vapores SA

Last point: 

▪ Containers were stuffed on LCL/FCL terms, i.e. stuffed by the carrier’s 

stevedores at the container terminal, well before loading.

▪ Both the the deputy judge and the Court of Appeal held that the parties had 

agreed that the carrier would load the containers, even if the containers were 

stuffed away from the loading area and 11 days before the vessel arrived. 

▪ There was no reason why this could not be an operation of loading as 

contemplated by the Hague Rules, which is concerned with the standard by 

which such an operation should be carried out. It was just a temporal 

extension of the principle laid down in Pyrene v Scindia [1954] 1 Lloyd’s Rep 

321.

▪ This aspect did not reach the Supreme Court.
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PART D

BIOS OF THE PANEL



TTIMOTHY YOUNG QC

Queen's Counsel

Date called: 1977 Silk: 1996

Timothy Young QC's principal area of practice is international trade, embracing shipping, commodities, insurance, the 
carriage and sale of goods, banking and related disciplines. He appears principally in the High Court and the Court of 
Appeal and before various international arbitration tribunals.

He also acts as an arbitrator, either sole or as a member of a panel, accepting appointments under the rules of the London 
Maritime Arbitrators Association, the London Court of International Arbitration, the International Chamber of Commerce, and 
the Singapore International Arbitration Centre or ad hoc, if required.

International arbitration

Panel member of tribunals operating under the rules of the International Chamber of Commerce and the London Court of 
International Arbitration. On panel of arbitrators of the Singapore International Arbitration Centre and a supporting member 
of the London Maritime Arbitrators Association.

Appearing frequently as advocate before international arbitrations under all the rules of all major international institutions in 
relation to all manner of trading and financial disputes.

Also, prior to its supersession by the Financial Ombudsman Service, on the panel of arbitrators of the Securities and Futures 
Association.

Important reported cases as arbitrator:

Nisshin v Cleaves
The Saldanha

Much of Tim's work is in arbitration and therefore, by definition, confidential until the cases reach the courts, so many of his
principal cases never reach the outside world, but the cases listed below, from several jurisdictions, give a taste of his work.

Specialisations: 
International Trade

Shipping and Shipbuilding

Commodities
Insurance

Carriage and sale of goods
Banking
Telecommunications
Defence procurement



Education and career: 

Born in 1953, he was educated at Malvern College (1967-1971), (Exhibitioner 1967 and Scholar 1970).

He attended The Institut Britannique de la Sorbonne (1971-1972), then Magdalen College, Oxford (1972- 1976) (Exhibitioner) - BA
Jurisprudence 1975 - First Class.

He is an Honorary Senior Mackinnon Scholar (BCL First Class) Gray's Inn - Birkenhead Scholar (1977)

He was called to the Bar in 1977 and has practised since 1978 at 3 Essex Court and 20 Essex Street. He took silk in 1996.

He is a Master of the Bench of the Honourable Society of Gray's Inn.

Appointments and Society Memberships: 

A member of the London Commercial and Common Law Bar Association
Supporting member of the London Maritime Arbitrators Association
Member of the ICC, LCIA and SIAC Panels of Arbitrators
Registered to appear before the Singapore International Commercial Court 

Lectures and Teaching: 

He was a Lecturer in Law at St Edmund Hall, Oxford (1976-1980).

He is an author of Voyage Charters (Informa. 3rd Ed. 2007)

Recent quotes: 

"'a great mind' with a superb reputation for his expertise in shipping and ship building disputes." (Who's Who Legal, 2018, Shipping 'Most 
Highly Regarded Silks')

"He is incredibly experienced and knowledgeable about commercial shipping matters." (Legal 500 Asia Pacific: UK Bar, 2018, Shipping)

"He is always willing to get stuck into difficult cases." (Chambers Global & UK, 2018, Shipping & Commodities)

"Unflustered and very effective." (Legal 500, 2017, Shipping)

"Highly respected for international trade and shipping arbitrations." (Legal 500, 2017, International Arbitration)

"As barrister or arbitrator, he is one of the leading silks for international trade." (Legal 500, 2017, Commodities)

"If I need a huge legal brain to get me out of a hole, I go to Tim Young. He is unique, extraordinarily bright and fun to use." (Chambers 
UK, 2017, Shipping & Commodities)

Contact: 
Tel: +44 20 7842 1200 
Fax: +44 20 7842 1270 
Email: clerks@20essexst.com

Address: 

20 Essex Street 
London WC2R 3AL
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O L I V E R  C A P L I N

Junior Counsel

Date called: 2012

Oliver was called to the Bar in 2012, and has practised at 20 Essex Street since September 2013 after completing his pupillage year 
under the guidance of David Lewis QC, Malcolm Jarvis and Sean Snook.

Since commencing practice he has appeared in the Court of Appeal, High Court (the Commercial Court, QBD and Chancery 
Division) and various County Courts. He has also represented clients in LMAA, LCIA, SCC, SIAC, HKIAC, GAFTA, FOSFA, ICC 
and ad hoc arbitral proceedings. He is regularly instructed to act in the Commercial Court on various arbitration applications, 
including section 67, 68 and 69 appeals.

The subject matter of Oliver's work is broad, but the vast majority of his cases involve jurisdictional or other conflicts of laws 
issues. He has particular experience in anti-suit injunctions, and acted in The Yusuf Cepnioglu [2016] 3 All ER 697, one of the 
leading cases on the role comity plays in the grant of such remedies. In keeping with Chambers’ core areas of practice, Oliver 
accepts instructions in all areas of dry shipping, commodities, and general commercial work. He has a strong non-marine and 
marine insurance/reinsurance practice, and is co-authoring the new (4th) edition of Michael Miller's "Marine War Risks". Oliver is 
regularly instructed in shipbuilding and construction disputes, in relation to the latter especially in the energy sector. 

Prior to coming to the Bar, Oliver trained and practised as a medical doctor. Although he has now left medicine behind him, he has 
a particular interest in commercial litigation falling within the pharmaceutical, biotech, medical devices, and technology industries. 
He acted as junior counsel in Fujifilm Kyowa Kirin Biologics Company Ltd v Abbvie Biotechnology Ltd [2017] Bus LR 333 (led by 
Thomas Raphael QC), Chugai Pharmaceutical Co v UCB Pharma et al [2017] Bus LR 1455 (led by Alex Layton QC and Michael 
Tappin QC), and Eli Lilly & Co v Genentech Inc [2017] EWHC 3104 (Pat) (led by Alex Layton QC and Tom Hinchliffe QC). He has 
previously acted for a large pharmaceutical company in an insurance dispute before the Commercial Court. 

Outside of these more industry specific cases, Oliver's scientific training leaves him well disposed towards technical disputes that 
involve issues of (bio)chemistry, physics, and engineering.

He has spent time on secondment at major international law firms both in London and in Hong Kong, and regularly gives talks on 
wide variety of litigation and arbitration related topics. Whilst Oliver is regularly led by QCs from within and outside Chambers, a 
substantial proportion of his work is as sole counsel, often in multi-million dollar disputes.
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Eli Lilly & Co v Genentech Inc [2018] 1 W.L.R. 1755 (led by Alex Layton QC) [jurisdiction challenge, Brussels 1 (Recast),
service out of the jurisdiction]
Chugai Pharmaceutical Co v UCB Pharma et al [2017] Bus LR 1455 (led by Alex Layton QC and Michael Tappin QC)
[jurisdiction, justiciability, act of state]
Chugai Pharmaceutical Co Ltd v UCB Pharma SA [2017] EWHC 444 (Pat) [jurisdiction, civil procedure, intellectual property]
Oldendorff GmbH & Co KG v Sea Powerful II Special Maritime Enterprises [2017] 1 Lloyd's Rep. 194 (led by Michael Ashcroft
QC) [Acted for the successful Defendant in this dispute which concerned the proper construction of a letter of indemnity
issued for the discharge of cargo without presentation of the original bill of lading]
Fujifilm Kyowa Kirin Biologics Company Ltd v Abbvie Biotechnology Ltd [2017] Bus LR 333 (led by Thomas Raphael QC)
[Jurisdiction challenge, intellectual property]
Gunvor SA v Crugas Yemen Ltd [2016, unrep] (Commercial Court, led by David Lewis QC) [Anti-suit injunction, commodities]
The Yusuf Cepnioglu [2016] 3 All ER 697 (Court of Appeal, led by David Lewis QC) [Anti-suit injunction dispute, shipping]
Aline Tramp SA v Jordanian International Insurance Company [2017] 2 Lloyd’s Rep 467 (led by Michael Coburn QC) [Anti-suit
injunction]
Sarpd Oil International Ltd v Addax Energy SA [2016] CP Rep 24; [2016] BLR 301; [2016] 2 Costs LO 227 (Court of Appeal,
led by David Lewis QC) [Security for costs, commodities]
Ruby Roz Plc v The Republic of Kazakhstan [2016] [s67 jurisdiction appeal]
The Yusuf Cepnioglu [2015] 1 Lloyd’s Rep 567 (Commercial Court, led by David Lewis QC) [Anti-suit injunction, shipping]

His recent Court cases as sole Counsel include:

Gunvor SA v CruGas Yemen Limited [2018] EWHC 2061 (Comm) [Commodities, oil trading, demurrage, market loss]
Gunvor SA v Sky Oil & Gas Ltd [2018] EWHC 1189 (Comm) [Commodities, sale of goods, oil trading]
The Songa Winds [2018] 2 Lloyd's Rep 47 [shipping, letters of indemnity for delivery absent original bills of lading, contractual
time-bar]
BP Oil International Ltd v Trafigura Pte Ltd (2017, London Mercantile Court) [commodities]
Geogas Trading SA v Addax Energy SA [2016] (Commercial Court) [Commodities]
Gunvor Belgium NV v Kaii 12 NV [2015] EWHC 3150 (Comm) [Commodities]
Shannon v THV Locobouw [2015] EWHC 1267 (QBD) [Jurisdiction challenge, Brussels 1 Regulation]
Re Indemnity Guarantee Assurance Limited [2016] BPIR 1203 [Insolvency, insurance]

Education and Career: 

Education

Nottingham University: B.Med.Sci (Hons) 1st Class (2006)

Magdalene College, Cambridge: Medicine MB BChir, Distinction (2009)

BPP Law School: GDL, Distinction (2011)

City University: BPTC, Outstanding (2012)

Scholarships

The Brick Court Chambers Scholarship, Middle Temple (2012)

Prizes

Certificate of Honour for performance on the BPTC, Middle Temple (2012)

The Bart Prize, Nottingham University (2006)

Publications: 

Co-Authoring the new (4th) edition of Michael Miller's "Marine War Risks"

April 2016, 20 Essex Street Bulletin - Derived Rights and Anti-suit Injunctions: Has the Curtain Come Down on Comity? 

March 2016, 20 Essex Street Bulletin - Obtaining security for a defendant's and third party's costs against a claimant incorporated in a secretive
jurisdiction 

January 2016 20 Essex Street Bulletin - Article discussing mitigation where there is no available market 

His recent Court cases as junior Counsel 
include

https://login.westlaw.co.uk/maf/wluk/app/document?src=ri&docguid=IFDCE3320471311E89A74CF1A5792FA0B&hitguid=IB3890AB0DB5711E783A1FD6079E6DAA0&suppsrguid=i0ad6ada6000001635922d111e7f021c9&spos=3&epos=3&td=3&refer=%2Fmaf%2Fwluk%2Fapp%2Fdocument%3Fcontext%3D6%26rank%3D3%26spos%3D3%26docguid%3DIB3890AB0DB5711E783A1FD6079E6DAA0%26crumb-action%3Dappend%26hitguid%3DIB3890AB0DB5711E783A1FD6079E6DAA0%26srguid%3Di0ad6ada6000001635922d111e7f021c9%26resolvein%3Dtrue%26epos%3D3%26td%3D3&crumb-action=append&context=7
http://www.20essexst.com/sites/default/files/u58/OCDL%20Yusuf%20%282%29.pdf
http://www.20essexst.com/sites/default/files/u58/March%202016%20-%20Sarpd%20oil.pdf
http://www.20essexst.com/sites/default/files/u58/Jan2016OC-MitigationOC.pdf
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Appointments and Society Memberships: 

COMBAR
Chancery Bar Association
Bar Pro Bono Unit
Lecturer in advocacy and mooting skills at Pepperdine University
Young Fraud Lawyers Association (YFLA)

Quotes: 

"'an absolutely outstanding litigator' with impressive expertise in dry shipping disputes." Who's Who Legal 2018

"He is able to move quickly through large volumes of information and identify the pertinent issues." Legal 500 2017

Contact: 
Tel: +44 20 7842 1200 
Fax: +44 20 7842 1270 
Email: clerks@20essexst.com

Address: 
20 Essex Street 
London 
WC2R 3AL



Brick Court Chambers
7-8 Essex Street, London WC2R 3LD

DX 302 London Chancery Lane

Practice Overview

The core of Richard Lord's practice for over 25 years has been commercial litigation and arbitration, with a 
particular specialisation in dry shipping and shipbuilding, insurance and reinsurance, , commodities, energy and 
professional negligence claims. He has appeared in and advised on numerous cases in tribunals from The 
Supreme Court/House of Lords to the High Court in The British Virgin Islands. His 'home territories' are the 
Commercial Court in London and International Arbitrations, including ICC, LCIA, LMAA and Bermuda form 
arbitrations.

He acts as a mediator and arbitrator, has written textbooks on Bills of Lading and the Arbitration Act and has 
lectured and written extensively, as well as giving expert evidence on English law for foreign courts. Recent 
experience includes total loss marine insurance claims, a Supreme Court case on fraudulent devices,  numerous 
charterparty/COA and shipbuilding disputes  as well as more general commercial litigation primarily in the marine 
and energy sector.

In 2017 he was shortlisted by Chambers & Partners as Insurance Silk of the Year.

Commercial

General Commercial

Richard has undertaken many more general commercial cases, predominantly in the energy/construction field or 
involving ships or offshore structures, and often including ancillary or preliminary issues on jurisdiction, stay or 
ancillary relief. Examples include

Proceedings for freezing and injunctive relief relating to call on guarantees re Nigerian construction project (
IOT v Dangote [2014] EWCA 1348).
Application in the BVI on behalf of “Oligarch” for appointment of receiver
Fraud claim   (QBD claim plus freezing order and associated relief)  to recover sums stolen from major tour 
operator
Claims (trial and appeal to CA) arising from breach of long term haulage agreement
Commercial court trial (and appeal to CA) in “The Wadi Sudr” [2009] EWCA 1397, a leading case on the 
relationship between arbitration and court jurisdiction under the EU jurisdiction  Regulation
Claims arising from telecommunications project in Kenya
Commercial court claim for fire damage to yacht caused in Spanish shipyard

Tel: +44 (0)20 7379 3550  Fax: +44 (0)20 7379 3558 clerks@brickcourt.co.uk

Richard Lord QC
YEAR OF CALL: 1981  YEAR OF SILK: 2002

“Richard Lord QC is “wonderful to work with” and 
stands out as "an extremely good listener and a very 
deep thinker”. He is renowned for his specialism in 
shipping, commodities and insurance disputes."
Who's Who Legal - UK Bar: International Trade and Commodities 
2018

Email: richard.lord@brickcourt.co.uk 
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Arbitration re damage to specialist survey vessel caused by fire in Spanish shipyard
Claims arising from catastrophic loss of keel by yacht
High value ICC arbitration relating to detention of drilling rig in India
Professional negligence claim against leading City shipping firm arising from handling of shipbuilding dispute
Banking claim against leading bank for misselling of swap products

Shipping

Richard  has acted in a large number of dry shipping disputes including numerous bill of lading cases, cargo 
claims, and time and voyage charter disputes, as well as shipbuilding, ship sales, ship finance and general 
commercial cases with a marine element. Many of these are in arbitration. Examples  are

ICBCL v CGCF [2016] EWHC 1683. Commercial Court trial for Chinese bank defending claim for 
commission owed on ship financing transactions
The Ocean Neptune [2018] EWHC 163. Commercial Court appeal from arbitration award relating to time 
waiting for orders and demurrage
Arbitration for Korean shipyard defending claims for repayment of instalment of price paid – involving 
complex issues on law of total failure of consideration
Arbitration for European shipowner claiming over $55m against Chinese bank under refund guarantee
Numerous other disputes under shipbuilding contracts (both for and against yards)  and/or under associated 
refund guarantees
Various arbitrations involving claims by carriers against Chinese/Indian  charterers under long term COAs 
for coal, iron ore and other commodities
Arbitration claims for freight involving issues on bills of lading and incorporation of charter clauses
Arbitration on effect of delay to vessel caused by threats of industrial action/ITF
Arbitration claim involving overloaded vessel unable to transit Panama Canal
Claim in commercial court arising from vessel grounding on reef
Claim concerning effect of documents issued by bunkering vessels and whether bills of lading
Various claims under LOIs
Numerous cargo claims including ongoing high value multi-party dispute arising from cargo fire in vessel at 
an English port, and including a number of significant cases on the Hague Rules (The Happy Ranger [2002] 
2 Lloyd's Rep. 357 and [2006] 1 Lloyd's Rep. 649 , The Antigoni [1991] 2 Lloyd's Rep. 209, The Kapitan 
Petko Voivoda [2003] 2 Lloyd's Rep. 1,  The Sonia [2003] 2 Lloyd's Rep. 201, The Apostolis [1997] 2 
Lloyd's Rep. 241, [2002] 2 Lloyd's Rep. 336
Various ancillary applications for injunctive/ anti-suit relief and/or under s. 44 of the Arbitration Act 1996

Insurance and Reinsurance

Insurance and re-insurance have always been one of Richard Lord's key specialisations, especially in silk. He has 
advised and represented most of the leading European and UK insurers as well as numerous brokers, Lloyd's 
syndicates, U.S. insurers and high profile assureds/reassureds. Recent cases include several marine total loss 
cases, energy claims, yacht claims, as well as a number of reinsurance claims and piracy related claims.

Lead counsel in Supreme Court case of  Versloot [2017] AC 1, the leading case on the effect of fraudulent 
devices
Claim (subject to arbitration) under P&I insurance in relating to detention of vessel and imprisonment  of  
those on board by local authorities
Representing hull underwriters in total loss claim arising from sinking of former passenger vessel
Insurance claim arising from blow out of well in Uzbekistan
Bermuda form arbitration (and associated anti-suit injunction) arising out of oil spill during Hurricane Katrina
Claims arising from poor mooring systems of FPSO
Claims arising from loss of turbine blades at large power station
Numerous cargo insurance claims under ICC clauses and others

Tel: +44 (0)20 7379 3550  Fax: +44 (0)20 7379 3558 clerks@brickcourt.co.uk
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Various Yacht insurance claims under IYC and other terms

Commodities

Commodity and international trade experience includes sale and purchase and similar disputes involving, coal, 
steel, cement, oil, vegetable oils, etc. Cases include disputes under letters of credit and financing of purchases. 
Many of these are under GAFTA/FOSFA/RSA terms.

Claim relating to oil off take agreement for oil from CIS state
Claims relating to Ukrainian sunflower seed oil
Numerous claims under  sale/supply contracts (on FOB, CIF, CFR and DAS terms) for wheat, rice, soya, 
iron ore, sugar, cement etc including from Russia, Brazil etc to China,  India, Nigeria, Iran and other Middle 
Eastern destinations

Climate Change Liability

As an offshoot of his pro bono work for Oxfam and various environmental groups, Richard has developed an 
expertise in legal liability for climate change, and in particular “private law” liability and has written, lectured, and 
advised widely on this subject.

Arbitration

Many of the above cases have been subject to arbitration under LMAA, LCIA, and ICC terms. Richard also has 
much experience of arbitration law including dispute on jurisdiction, the appointment of the Tribunal, appeals and 
allegations of serious irregularity and other applications under the Arbitration Act

Richard is a supporting member of the LMAA, a member of the SCMA and MLAANZ and accepts appointment as 
an arbitrator in these and LCIA/ICC arbitrations. Recent appointments include high value charterparty disputes, a 
demurrage dispute and ship finance dispute as well as an LCIA disputes about feed for a chemical plant in India 
and an ICC appointment relating to allegations of loss of high value cargo during international carriage by air, and 
a dispute about alleged misdelivery of cargoes in India.

Mediation

CEDR accredited mediator with experience of mediation as both mediator and advocate. Richard Lord has wide 
experience of mediation of commercial disputes, both as an advocate and a mediator, and particularly in the 
insurance and shipping fields. Experience includes disputes involving insurance claims, shipbroking, collisions at 
sea, rotten bananas, a valuable painting, accountants' negligence and charterparty cases.

Publications

Bills of Lading (2nd Edition 2016) with Sir Richard Aikens and Michael Bools Q.C..
Guide to Arbitration Act 1996 (1996) with Simon Salzedo.
Controlled Drugs - Law and Practice (1984).
Climate Change Liability: Transnational Law & Practice   (CUP 2011) co-editor.
Numerous articles, papers and seminars on fields ranging from shipping and insurance to conflict of laws 
and climate change litigation.

Education & Qualifications

Joined Brick Court Chambers in 1984 after two general common law pupillages in 1981/1982. Took silk in 
2002.
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Graham Harris’ practice focuses on maritime, international trade and
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under many different regimes in London and regularly deals with
international conflicts of law, worldwide asset attachment and

enforcement.
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Litigation

About

His experience in the shipping industry ranges from handling issues arising
under charterparties and bills of lading to groundings, fires and cargo claims.
He also advises on marine and non-marine insurance disputes, as well as ship
sale and purchase, and building disputes. Graham has acted in many cases in
the English courts, and has been heavily involved in leading cases in the United
States and South Africa. He is a recognised expert in his field and a regular
lecturer on maritime issues.

Prior to joining Squire Patton Boggs, Graham led the shipping practice of a
major international firm specializing in maritime, trade and finance law.

He obtained a First Class Honours Degree in Jurisprudence from Oxford
University and qualified as a Solicitor of the Senior Court in 1981.

Experience

Representing the owners in a leading case on withdrawal, waiver and
charterers' liability for "blocking and trapping" insurance.



Representing the owners in a leading case on owners' delivery obligations
under a long-term time charter.

Successfully defending on behalf of the buyers a claim for repudiation of a
contract for the sale of liquefied petroleum gas (LPG).

Representing the buyers in a case relating to quantification of a loss arising
out of the shutdown of a petrochemical refinery consequent upon the supply
of contaminated cargo under a contract for the sale of LPG.

Representing buyers, guarantors and shipyards in numerous shipbuilding
cases dealing with technical disputes and with claims under both
performance and refund guarantees.

Acting both for and against P & I Clubs on disputes relating to cover and the
interpretation of Club rules.

Representing the owners on a tort claim by an onboard casino for loss of
income consequent to the notorious grounding of a well-known passenger.

Representing owners and charterers in numerous unsafe port cases.

Representing owners in a number of piracy cases relating to Somalia and
Nigeria.

Representing owners and cargo interests on cargo claims involving cargo
fires, disputed general average, delay, damage or contamination, both against
but primarily on behalf, of owners.

Representing owners on a number of claims relating to the quantification of
losses on passenger ships due to the cancellation and delay of cruises.

Negotiating a PFI project for the replacement by the British government of
the supply vessel for the British Antarctic Survey.

Representing the owners in leading cases in South Africa regarding sistership
arrest and sovereign immunity, and in the United States on the incorporation
into a bill of lading of a London arbitration clause in a charterparty.

Advising (jointly) on a joint venture between the Through Transport Mutual
Insurance Company and SWIFT on the development of an electronic trading
and private commercial Internet platform called Bolero.

Advising a state shipping company in relation to abuse of court proceedings
in numerous jurisdictions in pursuit of a fraudulent claim by cargo interests.

Representing the owners claiming a constructive trust over funds advanced to
an insolvent agent.

Representing the owners in a case involving the total loss of a vessel off the
Shetlands involving loss of life, cargo claims and limitation issues.

Recognitions



Recommended in Chambers UK 2018 for Shipping, UK-wide

Recommended in The Legal 500 UK 2017 for Shipping

Ranked in Expert Guide 2017 for International Trade & Shipping, a ranking
of the world’s leading lawyers in the field

Recognized as a leading individual by Chambers UK 2016

Recommended in The Legal 500 UK 2015 for Shipping

Listed in the 2014 edition of Chambers UK as a leading individual

Co-author of International Commercial Arbitration Practice: 21st Century
Perspectives, published by LexisNexis, 2016

Credentials

Education

College of Law, London, J.D.

University of Oxford, J.D., 1981

Admissions

England and Wales, 1981

Memberships and Affiliations

Member of the International Bar Association

Supporting member of the London Maritime Arbitrators Association 

Steering Committee of the London Shipping Law Centre 

About Squire Patton Boggs

One of the world’s strongest integrated law firms, providing insight at the point where
law, business and government meet. We deliver commercially focused business
solutions by combining our legal, lobbying and political capabilities and invaluable
connections on the ground to a diverse mix of clients, from long-established leading
corporations to emerging businesses, start-up visionaries and sovereign nations. More
than 1,500 lawyers in 47 offices across 20 countries on five continents provide
unrivalled access to expertise.
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