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Introduction: 

On 11 December 2008 the General Assembly of the United Nations 
promulgated a Convention on Contracts for the International Carriage of 
Goods Wholly or Partly by Sea and recommended that it be known by its 
short title of “The Rotterdam Rules”. These Rules are designed to replace the 
Hague Rules of 1924, as amended by the Protocol of 1968 (the “Hague Visby 
Rules”). The questions for discussion at this seminar include; who would be 
the winners and losers of a change from the Hague Visby to the Rotterdam 
regime and whether the general introduction of the Rotterdam Rules would 
be to the benefit of the shipping industry generally. 
 

Issues: 

� Obligations and liabilities of the Carrier, a comparison with the Hague 
Visby Regime, loss of negligent navigation defence. 

� Application to multimodal, roll-on, roll off and bulk transport. 
� Excluded contracts, volume contracts 
� Jurisdiction, ability of parties to avoid jurisdictional rules. 
� Whether, by adopting the Rotterdam Rules, the industry would gain 

the stated aim of the Rules, the unification of sea carriage law. The 
perception of shipowners and their P.&I. Insurers. 
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The Application of the  
Rotterdam Rules to 

multimodal, roll-on, roll-off and 

bulk transport

Stuart Beare

Current position

• Hague Rules (art 1(e))

• Hamburg Rules (arts 4(1) and 1(6))

• Door-to-door transport contracts



The Rotterdam Rules

• Article 5(1) the Rules apply to contracts of 

carriage

• Article 1(1) Definition

• Article 12 Period of carrier’s responsibility

• Article 12(3) Agreement

• Bulk transport ASBATANKVOY form cl 10

Principal Issues in Working Group 
III

• Whether the Convention should apply to 

door-to-door carriage

• Conflict with other regimes

• National law



Uniform or network system

• The 1980 Convention

• BIMCO Combiconbill

Maritime-plus

• Contract must provide for carriage by sea 

– art 1.1

• Sea carriage must be international – art 5

• Limited network system – art 26



Conflict with other unimodal 
conventions

• Article 26 International instrument

• Article 26 Hypothetical contract

• Article 82

• CMR, COTIF-CIM, Montreal, CMNI

• Roll-on, roll-off CMR article 2

National law

• Uniformity – conventions and the states 

parties thereto are well known

• Uncertainty – national laws not uniform, 
may be changed and not easy to ascertain



Examples

• Lyons – Marseilles – Ajaccio

• Brussels – Marseilles – Ajaccio

• Brussels – Livorno – Bastia - Ajaccio

Hellas Liberty ex Arthur M Huddell

Launched 7 December 1943   11 knots    9,000 DWT



EUGEN MAERSK

Built 2006    25.5 knots    157,000 DWT     11,000 20ft containers
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The Stated Aim of the RR

“…the adoption of uniform rules to govern 

international contracts of carriage wholly or 

partly by sea will promote legal certainty, 

improve the efficiency of international carriage 

of goods and facilitate new access opportunities 

for previously remote parties and markets, thus 

playing a fundamental role in promoting trade 

and economic development, both domestically 

and internationally.”
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The Aim of this Presentation

Is this statement justified?

Is there real change?

If there is change, who wins and who 

loses?
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The Scope of the RR

The RR apply not just to traditional “port to 
port” shipments but also to “door to door”
shipments provided one leg of the overall 
carriage is by sea i.e. a “maritime plus” regime.

Therefore, the RR apply to:

• Bulk carriage; 

• Combined or multimodal transport;

• Ro-Ro carriage; and

• Lo-Lo carriage
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“A”

BULK CARRIAGE
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1. THE BASIS OF 

LIABILITY
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Excluded Contracts

Art 2 provides that the RR do not apply 
to:

�Charterparties; and

�Space contracts

to the extent that they, rather than any 
transport document issued pursuant to 
such contracts (Arts 2.6 and 2.7), are the 
governing contracts of carriage.
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Which is the govcerning contract of carriage?

� Disputes will normally arise between 
the carrier and the buyer of the goods

� Therefore, it is important to ascertain 
whether the governing contract 
between the carrier and the buyer is 
the charterparty or the bill of lading 
(i.e. a “transport document” for the 
purposes of the RR)
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FOB Sales 

Seller Buyer

Shipowner

Charter 

party
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CIF Sales 

Seller Buyer

Shipowner

Charter 

party
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CIF sales 
Seller / Charterer / Shipper Buyer / Receiver

Shipowner

C/P

Sale Contract

Transfer B/L

B/L B/L

1. Sale Contract

2. C/P

3. B/L

4. Transfer B/L

5. B/L contract with 
receiver
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1. FOB Sales Summary

Since the governing contract between a 
FOB buyer and the carrier is likely to be 
a charterparty, the RR will not apply 
and the parties continue to have freedom 
of contract.
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2. CIF Sales Summary

�Since the governing contract between a 
CIF buyer and the carrier is likely to be a 
“transport document”, the RR will apply 
and restrict freedom of contract. 

�However, if shipment is made pursuant 
to a COA, then even if the COA is 
between the carrier and the seller, it is 
arguable that the contract between the 
carrier and the buyer could be construed 
to be a “volume contract” pursuant to 
art.80.5.
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2. CIF Sales: Volume Contracts

�Art 1.2 defines a “volume contract” as:

“…a contract of carriage that provides for the 
carriage of a specified quantity of goods in a series of 
shipments during an agreed period of time, The 
specification of the quantity may include a minimum, 
a maximum or an certain range.”

•Art 80.5 provides parties other than the original 
parties to a volume contract may, if certain 
provisions are satisfied, avoid many of the 
obligations otherwise imposed by the Rules.
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2. CIF Sales: ”Transport Documents”

A carrier who carries under a “transport 
document” which is not a “volume 
contract” is subject to the following 
increased liability under the RR:

� A duty to exercise due diligence to 
maintain the seaworthiness of the vessel 
throughout the voyage.

� The loss of the “negligent navigation”
defence

� Increased package limits
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2. CIF Sales: ”Transport Documents”

However!

� Most carriers already accept the first two 
factors in their current contracts of 
carriage.

� Most claims are satisfied in full under the 
current Hague-Visby package limits.

� The facts are likely in most cases to make 
construction of the fiendishly complicated
provisions of article 17 academic.
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2. THE PARTIES 

LIABLE

UNIVERSITY OF WALES SWANSEA 

DEPARTMENT OF LAW

INSTITUTE OF INTERNATIONAL SHIPPING AND TRADE LAW

Richard Williams 
18

Who is Liable in relation to bulk carriage?

�The RR places liability on:

� “The Carrier” who is defined in Art. 1.5 as “…a 
person that enters into a contract of carriage with a 
shipper”; and

�all others who act for him as “Performing 
Parties.” The Carrier is liable for his own acts and 
omissions and for those of such “Performing 
Parties.”

�However, if the Performing Party is a Maritime
Performing Party the latter also has direct liability 
to the claimant.
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Who is Liable?

�In the context of bulk carriage the shipowner is 
more often than not the Carrier.

� A “Maritime Performing Party” is defined in Art 
1.7 as “… a performing party to the extent that it 
performs or undertakes to perform any of the  
carrier’s obligations during the period between the 
arrival of the goods at the port of loading of a ship 
and their departure from the port of discharge of the 
ship”.

� Therefore, “Maritime Performing Parties” would 
include stevedores, port authorities, warehousemen 
etc.
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To what extent is a Maritime Performing Party 

likely to be liable in relation to bulk cargo?

�Most bulk cargoes are carried on a “tackle to tackle”
basis i.e. the Carrier assumes and relinquishes 
responsibility for the cargo at the ship’s rail. 
Therefore, the scope for the involvement of “Maritime 
Performing Parties” in relation to bulk carriage is 
limited.

�Furthermore, even if some work is done by 
“Maritime Performing Parties” such as stevedores the 
Carrier is allowed to transfer liability for their acts 
and omissions to the cargo interests under FIOS 
arrangements pursuant to art. 13.2.
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To Sum Up

It does not appear that the RR will 
have substantial impact on the 
carriage of bulk cargo.
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“B”

LONG-HAUL 

MULTIMODAL 

TRANSPORT
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1. THE BASIS OF 

LIABILITY
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The Difference between Multimodal 

and Bulk Carriage

�Since the contract is “door to door” the carrier is 
likely to subcontract his responsibility for some 
transit stages by road, rail, air or sea to other sub-
contractors and to assume responsibility for  the acts 
and omissions of such sub-contractors.

� In many multimodal contracts the contractual 
carrier is likely to be a NVOC and the shipowner  is 
a sub-contractor  to whom the NVOC has delegated 
the sea carriage i.e. the primary contractual liability 
is reversed.
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The Current Network Scheme

�When the loss or damage is proved to have occurred at 
a stage when an international convention would have 
applied compulsorily to that transport stage (e.g. the 
Hague-Visby Rules to sea carriage), liability is to be 
regulated by that convention; but

�When it is unknown where the loss or damage 
occurred, liability is governed by the terms of the 
contract ( i.e. in accordance with the freedom of 
contract principle).
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The  RR Network Scheme

�The RR will apply to all stages of the transit 
but will give way to another international
instrument (art 26) or convention (art 82) that 
would have applied compulsorily to a 
particular transport stage if it is proved that 
the loss or damage occurred during that 
stage. 

�Therefore, the whole of the transit will be 
governed either by the RR or another 
compulsory international convention and 
there is no room for freedom of contract).
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2. THE PARTIES 

LIABLE
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1. Liability of  the Multimodal Carrier

i. Whereas Multimodal Carriers can now restrict 
their liability in accordance with favourable local 
laws or standard terms used by local land carriers 
(e.g. Chinese standard road carriage terms or 
RHA terms), they cannot do so under the RR 
since the RR apply “door to door” and give way 
only to international instruments or conventions.

ii. Whereas the liability of Multimodal Carriers for 
the sea leg is currently regulated for the most part 
by the Hague-Visby Rules, such liability would be 
replaced by the RR.
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1. Liability of  the Multimodal Carrier contd.

iii. Since the RR make the Carrier liable for the acts 
and omissions of  “Performing Parties”; but

• do not impose direct liability on “Performing 
Parties” who are not “Maritime Performing Parties”
e.g. road hauliers; and 

•do not apply to service contracts between the 
carrier and their sub-contractors,

a Multimodal Carrier may become liable to a cargo 
claimant for the acts and omissions of such sub-
contractors pursuant to the RR but may not be able 
to obtain full indemnity from sub-contractors .
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2. The liability of Maritime Performing Parties

�The shipowner is likely to be a “Maritime 
Performing Party” who is, together with the 
Carrier, jointly and severally liable to the cargo 
claimant.

�However, since the Carrier is responsible on a 
“door to door” basis, other subcontractors such as 
stevedores, terminal operators etc who perform 
services for the carrier in port areas are also likely 
to be “Maritime Performing Parties” who may incur 
liability under the RR.
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2. The Liability of Maritime Performing Parties

•Sub-contractors (including shipowners) are 
currently protected against  liability to cargo 
claimants by provisions of the carrier’s standard 
multimodal bills of lading such as Circular 
Indemnity Clauses or by the doctrine of sub-
bailment on terms.

•However,  since “Maritime Performing Parties” are 
jointly and severally liable to the same extent as the 
Carrier under the RR, such defences are likely to be 
void under the RR pursuant to art.79.
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To Sum Up

It appears that the RR will have a 
much greater impact on long-haul 
multimodal transport.

The liability of Carriers and Maritime 
Performing Parties are likely to 
increase.
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“C”

SHORT-HAUL

RO-RO TRAFFIC

i.e. roll on – roll off
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Conflict of Conventions

Since the RR are intended to govern 
carriage of goods “Wholly or Partly 
by Sea” (i.e. “door to door” provided 
there is at least one sea leg) the Rules 
apply to transport stages which may 
also be subject to other international 
conventions such as CMR, COTIF-
CIM, Warsaw Convention etc.
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Conflict of Conventions

�NB!

�The liability of a carrier can be 
very different depending on which 
convention or standard terms apply
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Example: Comparison of Limits of Liability

Hague-Visby Rules - SDR 666.67 per package or unit 
or SDR 2 per kilo of goods lost or damaged whichever 
is the higher

CMR - SDR 8.33 (roughly equivalent to Francs 25) per 
kilo of goods lost or damaged

CIM - SDR 8.33 per kilo of goods lost or damaged

Warsaw Convention - SDR 19 per kilo of goods lost or 
damaged

RHA Terms – SDR 1.31 (roughly equivalent to £1.30 
per kilo) of goods lost or damaged

BIFA Terms - SDR 2 per kilo of goods lost or damaged

Rotterdam Rules - SDR 875 per package or unit or 
SDR 3 per kilo of goods lost or damaged whichever is 
the higher
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Specific Example

Package limit for container containing 

1,000 packages weighing 10,000 kilos 

Hague-Visby Rules - SDR 666,667

CMR - SDR 833,000

Rotterdam Rules - SDR 875,000
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1. Carrier’s Liability: Current Position

�Goods are carried from Munich to Birmingham via 
a North Sea ferry service. 

�If the goods are carried on the same truck and not 
discharged from the truck for the ferry crossing then 
the whole carriage is subject to CMR (See art. 2.1 of 
CMR).

�However, art. 2.1 of CMR also provides that if the 
loss or damage had been caused by “by some event 
which could only have occurred in the course of and by 
reason of the carriage by that other means of transport 
the liability of the carrier by road shall be determined 
not by this Convention but (by the Hague-Visby 
Rules)”
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1. Carrier’s Liability: Current Position

•Therefore, if the ferry were to sink (i.e. a 
purely maritime risk) liability would be 
determined by the Hague-Visby Rules (i.e. a 
limitation of SDR 666.67 per package or unit 
or SDR 2 per kilo whichever is the higher).

•However, if the cargo were to be damaged 
by rain (i.e. not a purely maritime risk), 
liability would be determined by the CMR 
(i.e. a limitation of SDR 8.33 (roughly 
equivalent to Francs 25) per kilo). 
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2. Carrier’s Liability: Rotterdam Rules
�Prima facie the RR would apply to the carriage 
from Munich to Birmingham via a North Sea 
ferry service since the carriage includes a sea leg.

�However, art. 82 of the RR provides that the RR 
will give way to CMR to the extent that  CMR is 
applicable.

�Art. 2.1 of CMR provides that CMR applies to 
the whole of the carriage including the sea transit.

�However, art. 2.1 of CMR provides that if the 
loss or damage is caused by a purely maritime 
risk, liability is to be determined by (presumably) 
the RR.
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2. Carrier’s Liability: Rotterdam Rules

•Therefore, if the ferry were to sink (i.e. a 
purely maritime risk) liability would be 
determined by the RR (i.e. a limitation of 
SDR 875 per package or unit or SDR 3 per 
kilo whichever is the higher).

•However, if the cargo were to be damaged 
by rain (i.e. not a purely maritime risk), 
liability would be determined by the CMR 
(i.e. a limitation of SDR 8.33 (roughly 
equivalent to Francs 25) per kilo). 
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The Liability of the Ferry Carrier

�Currently, if CMR governs, it is unlikely that the 
shipowner would be considered to have liability as a 
successive carrier under CMR. However, if a claim 
were to be made directly against him he might be 
able to rely on the provisions of CMR (or the Hague 
Visby Rules) under the doctrine of sub-bailment on 
terms.

Sandeman v Transitos (2003) 1 Ll. Rep 172

�If the RR were to apply, the ferry carrier would be 
a “Maritime Performing Party” but his liability (like 
that of the Carrier) would be subject to CMR for 
non-maritime risks but subject to the RR for purely 
maritime risks.
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To Sum Up

It appears that the RR will have 
limited impact on Ro-Ro traffic in 
relation to non-maritime risks but 
more impact in relation to purely 
maritime risks.
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“D”

SHORT-HAUL

LO-LO TRAFFIC

i.e. load on – load off
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Current Situation

�If the goods were to be carried by truck 
from Munich to Flushing,  discharged from 
the truck there, carried by ferry to 
Felixstowe, loaded onto another truck at 
Felixstowe and then carried by road to 
Birmingham, CMR would not apply to the 
whole of the transit.
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1. Carrier’s Liability: Current Position

�Therefore, liability would currently be 
determined as follows:

�For loss or damage between Munich and 
Flushing - CMR as there is cross-border 
carriage by road.

�For loss or damage between Flushing and 
Felixstowe – Hague-Visby Rules  

�For loss or damage between  Felixstowe and 
Birmingham – RHA or BIFA terms since there 
is no cross-border carriage by road to attract 
CMR.
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1. Carrier’s Liablity: Rotterdam Rules

�For loss or damage between Munich and 
Flushing – CMR pursuant to art. 26 and 82 
as there is cross-border carriage by road.

�For loss or damage between Flushing and 
Felixstowe – RR  

�For loss or damage between  Felixstowe 
and Birmingham – RR since (a) there is no 
cross-border carriage by road to attract 
CMR and (b) RHA and BIFA terms are not 
“international conventions”.
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2. The Liability of the Ferry Operator

�Currently, the ferry owner would 
probably carry the cargo subject to the 
Hague-Visby Rules.

�If the RR were to apply, the ferry owner 
would be a maritime performing party in 
relation to the “door to door” carriage and 
have joint and several liability under art 19 
to the same extent as the carrier i.e. liability 
would be subject to the RR.
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To Sum Up

It appears that the RR will have a 
greater impact on the liability of 
carriers in relation to short-haul Lo-
Lo traffic than to Ro-Ro traffic.
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“E”

SUMMARY

WINNERS AND LOSERS
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Winners and Losers

�The carriage of bulk cargo by sea does not seem to 
be largely affected by the RR.

�Furthermore, the degree of freedom of contract 
allowed to “volume contracts” may mean that the 
RR do not provide “uniform rules” for the carriage 
of all forms of cargo. Market forces will probaby 
dictate whether it be powerful cargo interests or 
carrier interests who will be able to exploit this 
freedom.

�Consequently, it may be that regulation can be 
avoided in many cases.
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Winners and Losers

�However, the increased liability placed on 
multimodal carriers by the RR and their inability to 
secure “back to back” liability terms with their 
subcontractors is likely to result in an increase of such 
carriers’ overall liability under the RR.

�Furthermore, the liability of subcontractors who 
provide services for the multimodal carrier at sea or 
in ports is likely to increase under the RR since they 
have joint and several liability to cargo interests and 
cannot rely on contractual defences in the carrier’s 
transport document.
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Winners and Losers

�The perceived if not actual increased carrier 
exposure combined with the complexity of the RR 
could result in an increase in liability insurance 
premiums, at least in the short run.

�It is equally uncertain whether such increase would 
either be passed on to cargo thereby increasing 
freight and commodity rates or, if this is not possible, 
result in further financial pressure on carriers at a 
delicate stage in the global recovery.
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The Stated Aim of the RR

“…the adoption of uniform rules to govern 

international contracts of carriage wholly or 

partly by sea will promote legal certainty, 

improve the efficiency of international carriage 

of goods and facilitate new access opportunities 

for previously remote parties and markets, thus 

playing a fundamental role in promoting trade 

and economic development, both domestically 

and internationally.”
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Is the stated aim fulfilled?

In my view, probably not.

However! There is currently no viable 

alternative. Therefore, the choice is:

a) Do we keep the current imperfect system: or

b) Do we replace it with another untried 

imperfect system?
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THE END
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ROTTERDAM RULES:  A SHIPOWNER PERSPECTIVE 
 

 
Background 
 
International trade and commerce for the movement of goods functions more easily 

when the same provisions and requirements apply regardless of the place of 

shipment or receipt.  The principle of unification dates from the Hague Rules in 

1924. The subsequent Visby Protocol, leading to the Hague Visby Rules of 1968, 

was a premature attempt to anticipate changes in methods of carriage.  However, 

the changes taking place at the time were much more fundamental in structure as 

containerisation quickly displaced break-bulk liners and traditional tramp vessels 

gave way to large bulk carriers and specialist vessels. The Hamburg Rules 1978, 

struggled to obtain the required 20 ratifications and did not come into effect until 

1992.  Even then, they were not popular in traditional maritime and trading nations 

due in part to vague carrier liability provisions and because of the prescriptive 

jurisdiction and arbitration regime which would have undermined party agreement 

and choice of court and arbitration provisions. 

 

By the end of the 20
th

 century, three international regimes were in existence together 

with a number of national variations.  Most major States were using the Hague Visby 

Rules 1968, which system continues to function today, although the US has 

remained wedded to the Hague Rules as enacted in their Carriage of Goods by Sea 

Act 1936.  The scope for conflict was not the only problem.  The different regimes 

had all been conceived in a different age and fail to reflect advances over the last 30 

years in trade practice and technology. 

 

The system was beginning to rupture with the USA actively contemplating new 

domestic legislation. 

 

A proposal by the United Nations Commission for International Trade Law 

(UNCITRAL) in 1996 to review and establish greater uniformity of laws in relation to 

carriage of goods by sea, was followed by work carried out by the Comité Maritime 

International (CMI) – the international private law organisation – to develop the basis 

of a new and up-to-date Convention. The aim was to restore the lost objective of 
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uniformity by creating a new regime reflecting the contemporary needs of carriers 

and cargo interests.  CMI’s draft proposals, set out in the form of an international 

instrument, were developed subsequently through an UNCITRAL Working Group 

which met regularly between April 2002 and January 2008.  Formal approval to a 

draft text was given by the UNCITRAL Commission in June 2008 and was followed 

by adoption of the new Convention at the UN General Assembly later that year.  The 

formal title of the instrument is the United Nations Convention on Contracts for the 

International Carriage of Goods Wholly or Partly by Sea.  The more succinct, 

popular reference, Rotterdam Rules, derives from the eponymous City where the 

instrument was opened for signature at a ceremony in September 2009. 

 

Has the Project achieved its Objectives? 

 

On balance, the answer is yes.  As with any agreement, parties always overlook the 

benefit to their particular interests and instead focus on aspects where they have 

had to give way.  Nevertheless, tension between different interests means that all 

have had to concede some points but the resulting compromises will equally have 

given something to everybody.   

 

We believe that this is the position with the Rotterdam Rules.  The instrument has 

created a contemporary regime in response to changes over many years in transport 

arrangements and legal practice. 

 

The Convention 

 

The instrument contains 96 articles although this includes ten largely standard 

administrative provisions. The length has been criticised when compared to the 

much shorter Hague Visby Rules and Hamburg Rules.  However, the Rotterdam 

Rules are necessarily more comprehensive than earlier provisions.  The Rules 

address new issues, such as electronic documentation and set out matters which 

have not previously been covered in any detail including shipper obligations, delivery 

of goods and, controversially from shipowners’ viewpoint, provisions giving cargo 

interests certain rights to vary contractual arrangements.  The content thus covers all 
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practical issues and provides practitioners with a complete framework responding to 

all aspects of cargo and contractual arrangements.   A broad general understanding 

of the Convention will no doubt assist users looking at the Rules from the more 

specific viewpoint of their particular role in the carriage chain. 

 

Specific Issues in the Convention 

 

Scope 

 

As the title suggests, to trigger the provisions of the Convention the contract of 

carriage must include an international maritime leg.  This is set out in article 5 where, 

subject to this condition, the instrument will apply if one of the following places is in a 

Contracting State:  the port of loading or discharging or, if there is pre or on carriage 

to or from a port, the place of receipt or delivery of the cargo at, for example, a 

warehouse or factory. 

 

Users are thus offered a range of options under a Convention which is best 

described as “maritime plus”.  As dealt with in detail under the provisions on carrier 

liability, it is not a multi-model instrument.  Much attention has been focussed on the 

Convention’s application to container trades and it is sometimes forgotten that it is 

equally applicable to other forms of maritime carriage and trades.  Where port to port 

arrangements are agreed, at parties’ option, this can be by reference to carriage 

from terminal to terminal or tackle to tackle or, conceivably, a combination of the two. 

Alternatively, and probably as a matter or course in the bulk trades, parties are free 

to agree FIOS provisions. 

 

Concerns have been raised that FIOS provisions might be applied by carriers to 

container trades.  This overlooks the fact that loading and discharging is part of the 

freight and general operation in liner trade.  FIOS terms, which have been upheld in 

English law since the decision in Pyrene v Scindia 1954, are normally the provision 

of choice in bulk trades where a shipper or receiver controls or otherwise has 

influence over the berth or terminal and is better placed to arrange loading and 

discharging at the most competitive rate. 
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In any event, the FIOS provision in article 13 covers cargo handling operations 

whereas a carrier’s period of responsibility under article 12 cannot start later than the 

beginning of loading.  This might appear to be contradictory.  However, it is 

interpreted to mean that a carrier’s responsibility under the Convention starts, at the 

latest, on commencement of loading except to the extent that the cargo interest has 

agreed to undertake loading and/or discharging operations. 

 

Application 

 

A first reading of article 6, Specific Exclusions and article 7, Application to Certain 

Parties, might appear to be daunting and raise questions about what is covered and 

what is not.  It is, nevertheless, not so fearsome.  While Hague Visby is based on a 

documentary approach where a bill of lading or similar document triggers the 

provisions, the UNCITRAL Working Group felt that that was too restrictive as it 

would exclude alternative documents such as waybills and would not necessarily 

respond to future developments.  As a result, it was decided to move to a 

contractual approach whereby the provisions in the Convention are brought into 

effect by reference to the type of contract used.   

 

Articles 6 and 7 should be read in conjunction with the following paraphrased 

definitions from article 1 covering:    

 

• liner transportation:  publicly advertised services operating to a timetable 

between specified ports.  In other words, scheduled services; 

 

• non-liner transportation:  everything outside of the liner definition; 

 

• transport documents:  a new term which covers both traditional bills of 

lading and sea waybills which are brought within the provisions of the 

Convention (although some operators already apply the Hague Visby Rules to 

their sea waybills).  Transport documents can be in either paper or electronic 

format. 
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Analysis of articles 6 and 7 shows that the Convention:   

 

• does not apply to any form of charter party, clarified to include space and slot 

charters, in liner transportation. Thus, it does not apply between an owner 

and the charterer operating the service. It also means that other operators 

buying space on a vessel from an owner/operator or charterer will be able to 

contract on terms as they may agree; 

 

• does not apply to charter parties in non-liner trades ie bulk, tramp or so-called 

specialist services; 

 

• but does apply where: 

 

o a transport document issued to a cargo interest is evidence of the 

contract of carriage in liner transportation. This covers, for example, a 

shipper sending cargo to be loaded on a scheduled service; 

 

o a transport document is issued in a bulk or tramp trade to a cargo 

interest who is not a party to the original charter. This would thus 

include a third party shipper or cargo interest buying space on a 

general vessel or parcel carrier;  and 

 

o a transport document in the hands of a third party holder such as a 

later buyer of goods under a string sale. 

 

Despite the broader application and inclusion of sea waybills, charter parties – now 

clarified to include slot and space charters – remain outside the scope of the 

instrument.  The net result should see little fundamental change from present 

arrangements. 
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Volume Contracts 

 

This is an issue which has caused a great deal of controversy.  Let me try to 

assuage concerns. 

 

Volume contracts permit parties to derogate from many of the provisions of the 

Convention. The concept derives from US proposals to allow a wider degree of 

contractual freedom between – to use their phrase – “sophisticated parties”.  The 

system is expected to be used by large shippers, many moving considerable 

quantities of cargo every year and often between associated or subsidiary 

companies.  Similar arrangements are in fact already found in some US trades 

where carriers accept liabilities in excess of those otherwise set out in the Hague 

Visby Rules or the US Carriage of Goods by Sea Act. 

 

Fears have been expressed that carriers will use volume contracts to force smaller 

shippers to contract on inferior terms in return for a small reduction in freight. That 

fear is unfounded. 

 

Article 80 of the Convention sets down the conditions for volume contract 

arrangements. There is no threshold limit to trigger an agreement for a volume 

contract which is defined as “a specified quantity of goods in a series of shipments 

during an agreed period of time”. There were many discussions on this aspect at 

meetings of the UNCITRAL Working Group with various attempts to quantify, in 

particular, minimum cargo levels.  No agreement could be reached and it was, 

therefore, left in the general terms quoted.  It has been argued that two containers 

over twelve months could form the basis of a volume contract.  True, but unlikely. 

 

Volume contracts cannot be imposed by default.  The contract must clearly state 

that it derogates from the Convention;  must have been individually negotiated or 

indicate the derogations but, and this is one of the important safeguards, the shipper 

must be given the opportunity to decline an invitation to negotiate a volume contract 

and, instead, contract in accordance with the provisions set out in the Convention. 
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Even where there is agreement to negotiate a volume contract, there are laid down 

provisions on the form and process with a prohibition on including a derogation in a 

contract of adhesion.  The contract must, therefore, be individually negotiated.  

Protection is also extended to a third party which must be individually advised and 

expressly consent to volume contract provisions outside of the Convention.  No 

doubt third parties will address this as part of the carriage arrangements when the 

underlying sales contract is agreed. 

 

To avoid any doubt, the article expressly prohibits certain derogations including 

carrier obligations to provide and maintain a seaworthy ship and shipper obligations 

for documentation and dangerous goods. These are public policy issues which are, 

quite properly, to be maintained in all circumstances. 

 

The inbuilt protection means that volume contracts will entail individual discussion 

and agreement.  They cannot be imposed.   They are, therefore, unlikely to be 

economic in terms of the required negotiation and administration in respect of small 

quantities.  As already explained, shippers can demand to contract on Convention 

terms but many, particularly those with relatively modest amounts, will no doubt go 

through a freight forwarder whose market power is often sufficient to obtain 

favourable rates from a carrier. 

 

Carriers will not turn down cargo.  They are all in fierce competition with each other 

and will not want to lose opportunities offered. 

 

As a final point on this issue, where there is no agreement for a volume contract, 

cargo interests can nevertheless secure more favourable limitation arrangements as 

against the carrier by virtue of the “one  way” mandatory provisions in article 79. 

 

E-Commerce 

 

It has not been easy for maritime carriage to take advantage of the rapid strides over 

recent years in technology. Existing regimes restrict the use of e-commerce because 

shippers have a right to demand paper documentation and often do so to comply 
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with the requirements of banks and buyers in a sales chain. Attempts have been 

made to circumvent the problem but given current legislative restrictions any devised 

system can enjoy only limited success. 

 

The provisions for electronic records at articles 8 to 10 therefore represent a major 

step forward. Electronic documents are accorded “functional equivalence” with paper 

documentation so that both have the same standing and are interchangeable to 

meet practical requirements. As with paper documents, the Convention identifies 

issues to be included in electronic records but is silent on the format leaving industry 

to develop the necessary systems for compiling and transferring the information. The 

IT industry has already risen to this challenge. 

 

The ability to use e-commerce will help to overcome delays in the banking and 

postal systems. Instantaneous transmission will also cure the problem when cargo 

arrives ahead of documentation which can lead to confrontation when a shipowner, 

quite properly, refuses to deliver cargo without surrender of the bill of lading. It is 

worth noting at this point that efforts to ameliorate the problem with traditional 

paperwork were less than successful from shipowners’ viewpoint.  The compromise 

in article 47 seems likely to leave matters much as they are today with a difficult 

choice for owners between release of cargo against an undertaking with possible 

later action for misdelivery and intolerable pressures when refusing to cooperate in 

questionable circumstances. This is an area where technology can be expected to 

come to the rescue. 

 

Electronic systems can also be expected to reduce opportunities for fraud which 

arise today from the customary use of multiple copies of bills of lading. Of course, no 

system can be 100% foolproof and, no doubt, determined criminals will find new 

ways to profit unlawfully but it will become that much more difficult for them. 

 

Jurisdiction and Arbitration    

 

As noted earlier, prescriptive provisions on jurisdiction and arbitration contained in 

the Hamburg Rules were one of the main reasons they failed to gain acceptance in 
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the United Kingdom and other leading trading nations. It was, therefore, 

disappointing when the USA brought forward provisions during the UNCITRAL 

Working Group process to limit litigation or arbitration to “certain reasonable places” 

substantially along the lines of the Hamburg Rules.  One of the purposes was to 

reverse the decision of the US Supreme Court in The Sky Reefer to uphold a foreign 

forum selection clause. 

 

The proposals were controversial and engendered lively debate over several 

sessions between supporters, led by the USA, and opponents including many of the 

EU Member States. The matter was further complicated in the European context 

because jurisdiction is an area of mixed competency and any action would require 

coordination through the Community.  Arbitration is a matter for individual Member 

States (although, as an aside, proposed legislative changes to the Brussels I 

Regulation 44/2001 might cede competence for arbitration to Brussels). 

 

It was eventually determined that provisions on the two issues would be applicable 

only to contracting States which “opt in” to one or both of the separate provisions 

covering jurisdiction and arbitration contained respectively in Chapter 14 (articles 66 

to 74) and Chapter 15 (articles 75 to 78).  Such opt-in may be made at any time that 

is:  on ratification or at a later stage.  This is the only area where flexibility is allowed;  

no other reservations are permitted under the Convention. 

 

Where they do apply, the provisions will create uncertainty.  In relation to jurisdiction, 

the claimant cargo interest is given the right to determine whether to institute 

proceedings at the domicile of the carrier, the port of loading or discharging, the 

place of initial receipt or final delivery or – but there is a catch – in accordance with a 

choice of court agreement.  The catch is that a choice of court agreement is 

exclusive only in the case of a volume contract.  In all other cases, a cargo claimant 

can overturn an otherwise valid agreement to litigate in a given location.  This is 

likely to encourage forum shopping.   

 

As to arbitration, a distinction is drawn between liner and non-liner trades.  Subject 

to compliance with issues of form, an arbitration agreement in a non-liner trade, ie 
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bulk or tramp, will be upheld.  However, in relation to liner trades, where despite its 

more limited use this method of dispute resolution nevertheless has a role to play, 

the provisions are much the same as under jurisdiction procedures and will create 

similar uncertainties. 

 

However, given the situation described above, it is unlikely that European States will 

opt in.  In contrast, given their enthusiasm and specific interest, the USA can be 

expected to do so. 

 

The Way Forward 

 

As noted earlier, the Convention, which is the result of many years’ detailed work,  

has, on balance, achieved its objectives.  It has been signed by 23 States including 

seven in Europe and the USA.  Twenty ratifications are required to bring the 

provisions into force internationally.  Spain recently became the first to ratify the 

instrument, the USA is known to be taking active steps in the same direction and 

preparatory work is under way in several European States.  The Convention 

represents a once in a generation opportunity to implement radical new provisions to 

respond to contemporary needs.  If the chance is lost, the result will be a return to 

the disunity that prompted the need for the original Hague Rules.  That must not 

happen. 

 

D.W. Chard 

March 2011 
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P&I perspectives on the Rotterdam Rules

Nigel Carden

Thomas Miller P&I Ltd

Where are we?
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Statistics

• Hague Rules 1924 
• 16 articles, 5 defined terms

• 91 states apply by ratification or equivalent domestic law

• Hague Visby Rules 1968 
• 16 articles, 5 defined terms

• 30 states apply by ratification or equivalent domestic law

• Hamburg Rules 1978 
• 34 articles, 8 defined terms

• 28 signatories, 34 ratifications/accessions

• Rotterdam Rules 2008
• 96 articles, 30 defined terms

• 23 signatories, 1 ratification

P&I and cargo risks

• Liability for cargo = important 

head of P&I cover

• Until overtaken by crew claims, 

was largest outgoing in terms of 

major P&I claims paid

• Sometimes tort liability, but in 

vast majority of cases liability 

under contract of carriage

• P&I Clubs need agreed 

standard for acceptance of 

liability under contracts, for 

fairness for Pooling

• As of 2010, current agreed IG 

standard for terms of contracts 

of carriage is the Hague-Visby 

Rules.   
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Pooling Agreement and standard terms for contracts of 

carriage

• Pool provides mutual reinsurance cover for amounts 
between $8 and $60 million each claim

• Clubs share these amounts in proportion to formula based 
on tonnage, premium and claims record 

• Sharing only possible if Clubs and their members are 
confident that each takes broadly similar approach to 
liability, and no one agrees to incur excessive contractual 
liabilities at expense of others

• Pooling Agreement standard terms of contracts of carriage 
can be changed by 3/4ths majority of Clubs

2011 Pooling and Reinsurance 

First General 

Excess

Unlimited 
Reinstatements

US$ 

1,000m

Collective Overspill 

Protection

US$   30m
US$   22m
US$     8m

Upper Pool – Reinsured by Hydra

Third General 

Excess

Unlimited 

Reinstatements

Oil Pollution

Second General 

Excess

First General 

Excess

Unlimited 
Reinstatements C
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Second General 

Excess

Unlimited 

Reinstatements

Individual Club Retention

US$ 

3,060m

US$ 
2,060m

US$ 

1,060m

US$ 

560m

US$   8m
US$ 30m
US$ 60m

US$ 

1,000m

US$ 

500m

US$ 

500m

Unlimited 

Reinstatements

One 

Reinstatement

Pool

Individual club retention

Reinsured by Hydra

1899 – a handful of pages

2011 – about 120 pages

Unreinsured Pooling
Pooling Agreement
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What’s wrong with Hague / Hague-Visby? 

• Nothing

• Supported by 98 States 

including USA 

• Reasonable balance

• Ample limits 

• Well understood 

• Not much litigation

• Early 20th Century concept 

• Unfair allocation of risk -

too soft on shipowners

• Outdated limits

• Not suitable for multi-modal

• Not suitable for electronic 

trading  

One view Another view

Rotterdam Rules – carrier obligations & liabilities (1)

• Hague-Visby: a fault based liability regime

• IG Clubs argued (successfully) that Rotterdam 
Rules should similarly be fault-based 

• Clubs argued that strict liability not necessary in 
context of commercial contracts 

• Strict liability only justified where public needs 
protection and simple recourse and compensation 
measures – i.e. in the context of environmental 
damage  

• If Rotterdam Rules look set to enter into force in 
large number of States, Clubs may then consider 
changing from H-V benchmark to RR.
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Rotterdam Rules – carrier’s obligations & liabilities (2) 

• Hague-Visby: no liability for loss caused by act, 
neglect or fault of Master, pilot, or servants of 
carrier, in navigation or management of ship

• Exception portrayed by opponents as unjustified 
in an age of modern aids to navigation and easy 
communication between ship and shore

• Clubs have tried to defend the exception on basis 
that dangers of the sea and risks of human errors 
of judgement have not changed

• See examples of recent Pool claims, many of  
which involved errors in navigation of the vessel  
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MSC NAPOLI 

Grounding 

English 

Channel

London

YOUNG LADY

Damage to 

Pipeline Slipped 

Anchor 

Teesside

Britannia

SHANGHAI 

BRIDGE

Damage to 

Gantry Crane

Japan

SIERRA 

NAVA

Pollution/

Wreck

standard

MAIN ORE

Dolphin Damage

Standard

CMA CGM 

AEGEAN

Oil Pollution

Swedish

REPUBBLICA 

DI GENOVA

Capsizing

Gard

GIANT STEP

Grounding

Japan

OCEAN 

VICTORY

Grounding

WOE

ROKIA 

DELMAS

Grounding

Swedish

SERVER

Grounding

Gard

SEA DIAMOND

Sinking following 

grounding

WOE

CALIFORNIA

Collision with 

SINOKOR 

SEOUL

American

HYUNDAI 

FORTUNE

Fire

BritanniaSOLAR I

Pollution/

Sank
Shipowner

s

ANNA 

PC

Pollution

London

GRIGOROUSSA I

Touched bottom of 

Suez

WOE

KIRAN 

ATLANTIC

Dragged 

Anchor

Skuld

KRITI 

FILOXENIA

Contact 

Terminal

NOE

OOCL FAITH

Injury to Deck 

Cadet

Steamship

GOLDEN SKY

Grounding

WOE

CROWN 

PRINCESS

Multiple 

Passenger 

Injuries

UK Club 40%

PACIFIC 

ADVENTURER

Collision

Standard

STAR 

PRINCESS

Fire onboard

UK

MMM 

GALVESTON

Grounding 

WOE

CAPE BIRD

Dock Damage

Steamship

ZHI QIANG

Grounding 

off Long 

Reef

UK

MSC 

JOANNA

Collision

UK

QUEEN OF 

THE NORTH

Grounding

Standard

COUGAR ACE

Damage to 

Cargo

Japan

HYUNDAI 

INDEPENDENCE

Pollution

NOE

FINNBIRCH

Capsized

Gard

MIGHTY 

SERVANT 3BV

Sank

Standard

ALEXANDROS T

Sinking

London SAFMARINE 

AGHULAS

Grounding

Gard

Some Major Pool Claims

MILLENNIUM 

Cruise 

curtailment 

UK Club

Rotterdam Rules – carrier’s obligations & liabilities (2)

• Clubs argued that in any event the exception 
should still apply to losses caused by errors of 
pilots – whose quality is not within control of 

shipowner

• Unsuccessful. Defence is abolished under RR

• Will increase costs to P&I Clubs of cargo damage 
arising from errors in navigation or management 
of the ship, i.e. particularly cargo losses caused 
by groundings and collisions 
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Rotterdam Rules – carrier’s obligations & liabilities (3) 

• Hague-Visby: carrier obliged to exercise due diligence to 

make ship seaworthy before and at beginning of voyage

• Performance of that obligation necessary as a pre-

condition to pleading statutory exceptions to liability

• Similar pre-condition under Rotterdam Rules, but more 

severe obligation - to exercise due diligence to make ship 

seaworthy at all stages of voyage

• Therefore in order to show that an exception applies under 

RR, carrier has to show no failure to exercise due 

diligence in relation to every stage of voyage. 

• Opposed unsuccessfully by P&I Clubs, who foresee 
increase in cargo liability cost 

Rotterdam Rules – shippers’ obligations and liabilities 

• Serious risks arise from 

failure of shipper to 
declare dangerous cargo, 

or from deliberate 

misdescription to avoid 

additional freight.  

• Clubs have supported 
provisions in Rotterdam 

Rules to ensure shipper is 

strictly liable for all 

resulting loss or damage 

where these shippers’
obligations not followed.  
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Rotterdam Rules – ‘maritime plus’

• Under Hague-Visby, ‘carriage of goods’ defined to 
cover only the period from when goods are 
loaded until when discharged.

• Under Rotterdam Rules, scope not limited to 
period between loading and discharging, and to 
port to port carriage, but also applies to non-sea 
leg of multi-modal carriage (save where, in 
respect of limits, liability or time for suit, another 
convention applies compulsorily).

• P&I Clubs have supported wide scope because 

multi-modal contracts are increasingly used.  

Rotterdam Rules – electronic commerce

• P&I Clubs have supported application of new 
Rules to electronic commerce

• Failure of previous attempts to operate paperless 
trading schemes has been in part due to 
perception of increased risk….

• … because statutory defences applicable to 
claims under bills of lading might not apply with 
paperless system if paperless, electronic record is 
not considered to be a bill of lading or other doc of 
title 

• Therefore important to ensure e-commerce is 
included in scope of any new carriage regime    
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Rotterdam Rules – ‘maritime performing party’

• Carriers to be made responsible under Rotterdam 
Rules for acts of ‘maritime performing parties’

• Maritime performing party = performs or 
undertakes any carrier obligation between arrival 
at port of loading and departure at port of 
discharge – e.g. stevedores, terminal ops, etc

• Opposed  unsuccessfully by Clubs on grounds 
that it would unfairly shift too much burden to 
maritime carriers for matters beyond their control, 

• …and on grounds that new terminology would 
unnecessarily complicate the new instrument     

Rotterdam Rules - Limitation

• Clubs proposed, together with shipping industry, a 
‘per container’ limit

• Arguments disregarded by States

• Clubs argued there was no need for increase to 
‘per package’ or ‘per kilo’ limitations, because 
already high enough to accommodate most cargo 
claims without cutting down compensation.

• States disagreed – politically difficult to agree 
limitation amounts unchanged since Hague-Visby 

agreed in 1968 
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Rotterdam Rules – Limitation comparison

• Result is increased package/unit limitation. See 
comparison:

• Per package limits
• Hague (US COGSA) = $500

• Hague Visby = SDR 666.7

• Hamburg = SDR 835

• Rotterdam = SDR 875

• Per kilo limits
• Hague Visby = SDR 2

• Hamburg = SDR 2.5

• Rotterdam = SDR 3

‘Network’, not ‘Uniform’, liability for multi modal carriage 

• Some States proposed that one uniform limit of 
liability should apply, whether loss caused at sea 
or on land. 

• Clubs were concerned that States would have 
chosen the highest figure, 17 SDR per kilo, which 
appears in road/rail conventions

• Successfully argued by Clubs and others that 
‘Network’ system should continue

• Which means liability and limitation for land 
carriage determined by any compulsorily 
applicable instrument, or to be same as for sea 
carriage (SDR 3 per kilo).
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Volume Contracts – partial derogation

• Specified quantity of goods, in series of shipments, over 

agreed period of time 

• Rights and obligations can be lessened or increased…

• ….provided contract says so prominently, and shipper had 

opportunity to agree a form of contract with no derogation

• But carrier cannot contract out of obligation of due diligence 

to make ship seaworthy and properly man and equip it. 
(Safety reasons)

• Likewise shipper cannot contract out of obligation to provide 

correct information and instructions (Safety reasons) 

• Derogation for Volume Contracts encourages support of big 
US shippers, such as Walmart, Dupont, Nike, etc 

Scope of application

• Rotterdam applies compulsorily to….

• International Contracts of Carriage, if….

• Place of receipt, or port of loading, or port of discharge, or 

place of delivery, is in a contracting state

• Including Road, Rail leg, except to the extent that an 

international unimodal convention applies compulsorily to 

liability, limitation or time for suit, in relation to such leg (eg
CMR, COTIF, etc)

• Liner trade – does not apply to charterparties. 

• But if b/l issued to a charterer is negotiated to third party, 

then Rotterdam Rules may apply.
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Prospects of uniformity

• P&I Clubs favour uniformity in regimes for international 

carriage of goods by sea…. 

• …..to minimise the numbers of unnecessary disputes and 

keep transactional costs down. 

• Avoid proliferation of regional or domestic legislation 

• Good prospect that USA and European states will ratify RR, 

so Clubs supportive of RR as best chance for uniformity, 
despite increased liabilities.

• EC not supporting RR, but EP does. USA distracted by 

economic difficulties. China?  

• RR supported by US shippers, but opposed by EU shippers   

• Until position is clearer, Clubs will watch and wait…

Coming into force?

• Who? What stage?

• 23 have signed

• But RR will only come into 

force 12 months after 20 

states have ratified (1 so 

far)  
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Who got engaged ?

• Armenia

• Cameroon

• Congo

• Democratic Republic of the 

Congo

• Denmark

• France

• Gabon

• Ghana

• Greece

• Guinea

• Luxembourg

• Madagascar

• Mali 

• Netherlands

• Niger

• Nigeria

• Norway

• Poland

• Senegal

• Spain

• Switzerland

• Togo

• United States of America

Rotterdam Rules P&I Overview

• Good things
• Fault based

• Improved rights against 
shipper

• Application to electronic 
bills of lading

• Can apply door to door

• Updated limits

• Flexibility for volume 
contracts

• Improved deviation 
position

• Potential for uniformity

• Bad things
• ‘Error in navigation’

defence lost

• Extended seaworthiness 
obligation

• Higher risk of losing 
defences

• Higher limits

• Complexity

• Novelty
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Where are we going?

From Visby To Rotterdam

Evolution, not revolution



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 1 
 

THE ROTTERDAM RULES 
 

http://www.uncitral.org/pdf/english/texts/transport/rotterdam_rules/09-
85608_Ebook.pdf 

 
From the UNCITRAL web-site 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Part F 
 

Curricula Vitae 
 
 

 



THE CHAIRMAN 

 

ANTHONY DIAMOND QC 
 

Professional Experience 

 

1958 – 1990 

32 years’ practice in commercial law as a barrister in Essex Court, Temple.  Specialities 

included shipping, sale of goods, insurance, reinsurance, war risks, arbitration and 

international Commercial law.  As advocate, appeared in numerous leading cases both at first 

instance and on appeal in the fields of commercial and arbitration law.  Took part in numerous 

arbitrations as advocate or as arbitrator.  Advised P & I Club Rules and was instructed by 

them in current disputes.  Wrote extensively and lectured on international sea carriage 

Conventions, including the Hague Visby Rules, the Hamburg Rules and the Multimodal 

Convention.  In 1985 was appointed a Recorder and Deputy High Court Judge. 

 

1990-1998 

Appointed a Circuit Judge.  Was the prime mover in setting up the specialist Business List of 

the Central London Country Court of which he was in charge.  Sat frequently as a deputy 

judge of the Commercial Court.  Maintained a close interest in arbitration law and practice and 

played an important role in the discussions leading up to the enactment of the Arbitration Act 

1996.  Played a central role in the drafting of the Rules of Court required by that Act.  Drafted 

private rules of arbitration. 

 

1998 to date 

Practices as an arbitrator in international and maritime disputes.  Is an accredited mediator 

(ADR Chambers).  Is a Past Chairman of the British Maritime Law Association Standing 

Committee on the Carriage of Goods and a Titular Member of the Comité Maritime 

International.  Is a member of the London Court of International Arbitration and also acts as 

an advisor to the Council of the London Shipping Law Centre.   

 

 

 

 

 

***** 

 
 

 



The PANELLISTS 
 

STUART  BEARE 
 
Stuart Beare was the Chairman of the CMI International Sub Committee on Issues of 

Transport Law which prepared the original CMI Draft Instrument. The CMI passed this Draft 

Instrument to the UNCITRAL secretariat in December 2001 and, as a Preliminary Draft, it 

formed the basis of the discussions in UNCITRAL Working Group III – Transport Law. 

 

As a CMI Observer Stuart Beare attended all thirteen sessions of UNCITRAL Working Group 

III from 2002 to 2008 at which the Draft Convention on Contracts for the International 

Carriage of Goods wholly or partly by Sea (now known as the “Rotterdam Rules”) was  

agreed. He finally attended the 41st session of the UNCITRAL Commission in June 2008, 

when the Draft Convention was approved for submission to the UN General Assembly. 

  

Stuart Beare practised as a solicitor with Richards Butler specialising in shipping law for thirty 

years from 1966 to 1996, after which he remained associated with the firm for some years as 

a consultant. He is a Vice-President of the British Maritime Law Association and in 2008 was 

elected a Member honoris causa of the CMI. 

 
 

 

***** 
 

 

 

RICHARD WILLIAMS  

 
Richard Williams retired from private practise at the end of 2000 after 30 years with Ince & 

Co. where he had been a partner for 25 years and was chairman of the firm’s dry shipping 

business group specialising throughout his career in commercial litigation and dry marine 

work, especially sale and carriage of goods, charterparties and P&I issues.   

 

Throughout his career he has taken many leading cases to the House of Lords and European 

Court and has been involved in the development of policy and documentation within the 

industry both for clients and international industry bodies. He was consulted by UN and other 

international bodies such as BIMCO and the International Group of P&I Clubs in relation to 

industry–wide issues and the drafting of standard documents. He is the author of numerous 

papers and articles on shipping law, is co–author of the text–book “Limitation of Liability of 

Maritime Claims” published by Lloyds of London Press (4th  edition 2005) and the Gard 



Guidance to the Statutes and the Rules (2008). He is a regular speaker on maritime law 

matters at conferences around the world and, after his retirement from private practise at the 

end of 2000, he became a visiting professor at Swansea University where he now teaches the 

law relating to Charterparties and the Marine Cargo Claims. He is a member of the 

consultative committee established by the UK Department for Transport to consider the 

implications of the implementation of the Rotterdam Rules into the law of the UK. 

 

***** 
 

DONALD CHARD 
 
Joined Chamber of Shipping 1973 

 

Head of  Legal and Documentary responsible for all maritime and shipping aspects of private 

and public, domestic, European and international law, international pollution and liability 

instruments and marine insurance; charter parties, bills of lading and specialist maritime 

contracts; and competition law issues.  

 

Member BIMCO Documentary Committee since 1990; participates in working groups drafting 

charters, other contracts and specialist clauses. Represented BIMCO at UNCITRAL Working 

Group negotiations to develop the Rotterdam Rules 

 

Member European Community Shipowners’ Associations (ECSA) Legal Working Group and 

Competition Working Group 

 

Member International Chamber of Shipping Maritime Law Committee 

 

Attended IMO Diplomatic Conferences to adopt Hazardous and Noxious Substances 

Convention 1996 and Protocol of 2010; Bunker Spill Convention 2001; and Athens 

Convention 2002 

 

Articles published in BIMCO Bulletin include Rotterdam Rules, Arbitration and Bribery Act 

2010 

 

***** 

 

 

 

 



 

NIGEL CARDEN 

Deputy Chairman, Thomas Miller P&I Ltd. 

 
Educated at London and Oxford universities (philosophy).  Joined managers of UK P&I Club 

(Thomas  Miller) in 1981.  Worked  in  and  managed  claims  syndicate for Japanese/Middle 

Eastern tonnage.  Subsequent  responsibilities  have  included UK Club’s business in Japan, 

Loss   Prevention  Director, Claims  Policy  Director,  environmental  liability, ISM  and  ISPS 

Codes, development of Club's Rules & Bye-laws, and various matters relating to scope of the 

International Group Pooling Agreement. 

 

Served on many International Group (IG) sub-committees and working groups, including 

those relating to pollution, bills of lading, compulsory insurance, and LNG shipping liabilities. 

 He currently serves as Chairman of the IG Ships’ Standards sub-Committee, and as 

chairman of IG Maritime Security  sub-Committee. 

 

Director of International Tanker Owners’ Pollution Federation (ITOPF).  Member of Lloyd’s 

Register General Committee, and various committees of British Maritime Law Association." 

 

 

***** 
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